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ABSTRACT

This article critically examines the legal and political foundations
of the Jumma people’s demand for territorial autonomy in the Chittagong
Hill Tracts of Bangladesh as an exercise of their right to self-
determination. The article argues that the demand is not excessive or
arbitrary, but instead rooted in their historical enjoyment of self-
governance. It traces the evolution of their struggle from peaceful
advocacy to armed resistance in response to state-sponsored settler
colonialism, militarization, and grave human rights violations, including
genocide. Drawing on international legal instruments and comparative
constitutional frameworks on Indigenous autonomy, the article argues that
the Jumma people's claim to autonomy is not only supported by the
principle of self-determination but also consistent with international law
and modern state practice. It further critiques Bangladesh’s hypocrisy in
denying the Jumma people’s right to self-determination in the form of
autonomy, despite the state itself having been founded through a similar
struggle for self-determination, and challenges its mischaracterization of
the Jumma movement as secessionist. Ultimately, the article asserts that
autonomy is both a lawful and necessary remedy under international law
for addressing the historical and ongoing injustices endured by the Jumma
people. In this light, territorial autonomy for the Jumma people emerges
as a remedial right.

https://doi.org/10.59015/wilj.EVQG7583



192 Wisconsin International Law Journal

ADSITACE ...ttt st 191
INErOAUCHION. ...ttt 193
I. The Erosion of Autonomy in the Chittagong Hill Tracts: From
Independence to Diminished Autonomy ............ccceevveevveeenreennnnn. 197
A. Pre-Colonial Independence.........c.ccceeveevieevieenieireeneennenn, 197
B. Autonomy under British Rule .........c.ccccovivviininiiiiee, 199
C. Erosion of Autonomy under Pakistan and Beyond.............. 199
II. Jumma People’s Demand for Autonomy in Exercise of Their Right
to Internal Self-Determination...........ccoeeveeeeerieeneeneenienie e 201
A. Peaceful Demand for Autonomy...........ccccceeevvrerveeecnneennnen. 201
B. Armed Struggle for Autonomy..........cccceeveevvenienreeneenenn, 204
III. The Nexus Between Self-Determination and Autonomy.............. 206

A. The External-Internal Dichotomy of Self-Determination ...206
B. Global South’s Perspective on Internal Self-
Determination as an Alternative to External Self-

Determination ..........coceeiierienieiieeieeeee e 207
C. Autonomy as a Means to Realization of Internal Self-
Determination ..........ccceeeereneeriereeiere e 212
IV. Current State of the Indigenous Peoples’ Right to Self-
Determination and Autonomy under International Law................ 216
V. Autonomy as a Remedial Right for the Jumma People Against Mass
ALTOCTHIES ..eeuveetieieie ittt ettt ettt ettt ettt ettt e bt e s e st e e 223
A. Militarization, Settler Colonialism, and Genocide.............. 227

1. Militarization—Settler Colonialism Nexus in the CHT . 227
2. Demographic Engineering: A Settler Colonial

PrOJECt c.veeeiecie et 228
3. MAASSACTES. .eeuveetieiieeiieeie et tte ittt et et e bt e saee e 229
4. Mass Atrocities Amounting to Genocide...................... 232
B. Persistent Post-Accord Human Rights Violations............... 234
1. Military-Led Ethnic Cleansing .........ccccccceveeveenereennnne 234
2. State-Engineered Communal Violence..............cc.c....... 236
3. Tourism as a Tool of Indigenous Dispossession........... 237
4. Unabated Violence Against Women..............c.cccveeueenn. 238
5. Enduring Tyranny of Military—Settler Colonial
SYMDBIOSIS....vviiiiieeiiieriieeiee e rree e sreesreeereeeeree e 239

VI CONCIUSION ...eiiiiiiieeeeeeeeeeeeeeeee et e e e e e s e saaeaeeee e 240



Vol. 43, No. 3 Jumma People’s Demand for Autonomy 193

INTRODUCTION

After the end of World War II, colonial powers began
decolonizing territories that they had long forcibly occupied and exploited,
along with the local peoples, lands, and resources. Many nation-states
were born out of the decolonization process all over the world. During the
decolonization period, the Indian subcontinent, colonized by the British
for nearly two centuries, finally gained independence in 1947, giving birth
to two new countries divided along religious lines of Hinduism and Islam:
India and Pakistan.' India was created from the Hindu and non-Muslim
regions, while Pakistan was established from the Muslim-majority
regions. The Chittagong Hill Tracts (CHT), with a predominantly
Buddhist population, was an anomaly since the region was annexed to
Pakistan, instead of India, clearly violating the very principle of partition.?

In the present day, the CHT is part of Bangladesh and located in
the southeast, comprising three hill districts: Khagrachari, Rangamati, and
Bandarban. Geographically, this lush, green, hilly area shares borders with
the Indian states of Tripura to the north and Mizoram to the east, as well
as Myanmar’s Rakhine state to the southeast. This region is
topographically and culturally distinct from the rest of the country and
home to eleven Indigenous groups, collectively known as the Jumma
people: Bawm, Chak, Chakma, Khumi, Khyang, Lusai, Marma, Mro
(Mru), Pangkhua, Tanchangya, and Tripura.® These groups, each with

*  Nabangsu Chakma is a lawyer and researcher. He is a recipient of the Bangladesh Tech Policy
Fellowship 2024. His research focuses on international law and human rights.

** Saptorshi Dewan is a graduate in Women and Gender Studies from the University of Dhaka. She
is a passionate researcher focusing on Chittagong Hill Tracts, gender, and environment.

! RAJKUMARI CHANDRA KALINDI ROY, LAND RIGHTS OF THE INDIGENOUS PEOPLES OF THE
CHITTAGONG HILL TRACTS, BANGLADESH 45 (2000).

2 See WILLEM VAN SCHENDEL, A HISTORY OF BANGLADESH 115 (2d ed. 2020); CHITTAGONG HILL
TRACTS COMM’N, ‘LIFE IS NOT OURS’: LAND AND HUMAN RIGHTS IN THE CHITTAGONG HILL
TRACTS, BANGLADESH 12 (1991); SNEHA KUMAR CHAKMA, THE PARTITION AND THE CHAKMAS
AND OTHER WRITINGS OF SNEHA KUMAR CHAKMA xiii (Dipak Kumar Chakma ed., 2013); Syed
Serajul Islam, The Insurgency Movement in the Chittagong Hill Tracts of Bangladesh: Internal
and External Dimensions, 20 J. THIRD WORLD STUD. 137, 138-39 (2003).

3 See Islam, supra note 2 at 138; Chittagong  Hill Tracts, UNPO,
https://unpo.org/member/chittagong-hill-tracts/ [https://perma.cc/P92V-YTKE] (last visited Feb.
12, 2026). The term ‘Jumma’ is an umbrella designation for the 11 distinct Indigenous groups
residing in the Chittagong Hill Tracts (CHT). It is derived from the word ‘Jumia,” meaning shifting
cultivator, reflecting their traditional livelihood based on slash-and-burn agriculture. See Prashanta
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distinct languages, cultures, and customs, have traditionally lived in
harmony and eventually developed a strong sense of collective identity,
rooted in their shared experiences of repression and their common struggle
for self-determination.

Prior to British colonization, the CHT functioned as a distinct
political and territorial entity that remained largely independent of major
neighboring empires. The region was not subjugated by the Mughals, the
Arakanese, or other regional empires.* It preserved its independence or
semi-independence through a unique system of local governance, led by
traditional chiefs and customary institutions.’ Even during British colonial
rule, the region was not directly governed but rather administered with a
degree of autonomy under a special status,® which was eventually revoked
during Pakistan’s regime.’

With the emergence of Bangladesh in 1971 as a sovereign state
born out of a liberation struggle grounded in the principle of self-
determination, the Jumma people initially hoped that the new country
would recognize their distinct identity and longstanding grievances.®
Having themselves experienced marginalization and violent repression
under the Pakistani regime, the founders of Bangladesh espoused ideals of
nationalism, socialism, democracy and secularism with the aim of
realizing “a socialist society, free from exploitation in a society in which
the rule of law, fundamental human rights and freedom, equality and
justice, political, economic and social™ for all citizens.

In this spirit, the Jumma people peacefully demanded territorial
autonomy within the framework of the new state.!® Instead of
acknowledging these demands, the government of Bangladesh responded

Tripura, From Jumia to Jumma, HIMAL SOUTHASIAN (Apr. 20, 2013, at 00:43 CST),
https://www.himalmag.com/archives/jumia-jumma [https://perma.cc/MF6S-SXCH].
4 See CAPTAIN T. H. LEWIN, WILD RACES OF SOUTH-EASTERN INDIA 59-60 (1870); R. H. SNEYD
HUTCHINSON, CHITTAGONG HILL TRACTS 8-9 (1909).
> SeeROY, supra note 1, at 38-42.
¢ Seeid. at 42-45.
Islam, supra note 2, at 139—40; Naima Haider, Indigenous Peoples of Bangladesh and the
Chittagong Hill Tracts Peace Accord: A Case of Distrust and Disintegration, 17 DHAKA U. STUD.
25,41 (2006).
Hoping that the new Bengali leadership in Bangladesh would acknowledge their historic suffering
and injustice, the Jumma leaders approached the government for recognition of their distinct
identity and territorial autonomy. See AMENA MOHSIN, THE POLITICS OF NATIONALISM: THE
CASE OF THE CHITTAGONG HILL TRACTS BANGLADESH 5658 (1997).
° The Constitution of the People’s Republic of Bangladesh, Nov. 4, 1972, Preamble (Bangl.).
To be free from exploitation and to secure justice for the Jumma people, the Jumma leaders sought
constitutionally recognized autonomy. See MOHSIN, supra note 8, at 57-58.



Vol. 43, No. 3 Jumma People’s Demand for Autonomy 195

by initiating the mass relocation of Bengali settlers into the region, with
the support of militarization and systematic repression.!" This included
numerous documented incidents of massacres, sexual violence, and land
dispossession.'? In response, the Jumma people, under the leadership of
the Parbatya Chattagram Jana Samhati Samiti (PCJSS), took up arms—
not to secede from Bangladesh, but to assert their right to internal self-
determination through autonomy. '

The Bangladesh government portrayed the Jumma people’s armed
resistance as a secessionist movement and justified the government’s
atrocities as efforts to suppress secession.!* This allegation was
questionable given that Bangladesh itself was born from a struggle for self-
determination against similar forms of oppression and marginalization.

Despite the violence and dispossession inflicted upon them, the
Jumma people never demanded an independent state. Their aspiration has
always been confined to the recognition of their identity and the
establishment of autonomy within Bangladesh. In 1997, the PCJSS signed
the Chittagong Hill Tracts Peace Accord with the government of
Bangladesh. The Accord promised limited autonomy in areas such as civil
administration, land management, education, and development.'> But
more than two decades later, the agreement remains largely

See generally Bhumitra Chakma, Demographic Engineering: Population Resettlement in the
Ethnoterritory of the Chittagong Hill Tracts, Bangladesh, 59 MOD. ASIAN STUD. 234, 234-64
(2025) (examining in detail how the Bangladeshi government facilitated the large-scale relocation
of Bengali settlers into the Chittagong Hill Tracts through militarization and systematic
oppression, in direct opposition to the Jumma people’s demand for territorial autonomy).

12 GENOCIDE IN THE CHITTAGONG HILL TRACTS, BANGLADESH 50, 52, 125, 127 (Wolfgang Mey
ed., 1984) [hereinafter GENOCIDE IN THE CHITTAGONG HILL TRACTS]; Richard A. Gray, Genocide
in the Chittagong Hill Tracts of Bangladesh, 22 REFERENCE SERVS. REV. 59, 62-63 (1994);
Jenneke Arens, Genocide in the Chittagong Hill Tracts, Bangladesh, in 8 GENOCIDE OF
INDIGENOUS PEOPLES: A CRITICAL BIBLIOGRAPHIC REVIEW 117, 123 (Robert Hitchcock ed.,
2011).

PCJSS is a political party formed by the Jumma people with the aim of achieving self-
determination for the Indigenous peoples of the Chittagong Hill Tracts. Bhumitra Chakma,
Structural Roots of Violence in the Chittagong Hill Tracts, 45 ECON. & POL. WKLY. 19, 20 (2010).
See Chandra Roy, Militarization and the Chittagong Hill Tracts, in INDIGENOUS AFFAIRS:
MILITARIZATION 14, 15 (2001); MOHSIN, supra note 8, at 168.

15 See generally Chittagong Hill Tracts Peace Accord, Bangl.-Chittagong Hill Tracts, Dec. 2, 1997
(providing only limited autonomy, as the CHT Accord lacks independent legislative authority, and
the national Parliament, dominated by the Bengali majority, can amend or revoke these powers at
will; ultimate authority over key sectors, such as administrative, security, education, land
management, and development decisions, remains with the national government rather than with
Indigenous peoples).
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unimplemented.'® The region has not been demilitarized as promised,
Bengali settlements continue to expand, land alienation persists, and the
Jumma people remain without meaningful self-governance.!” Against this
backdrop, many Jumma people still aspire for territorial autonomy and
continue their movement for self-determination. They believe that
territorial autonomy is the only viable option for them, which would
effectively protect their rights and secure their existence.

This Article explores the question of autonomy as a legal and
political manifestation of the right to self-determination in the context of
the CHT. It aims to situate the Jumma people’s struggle within broader
international legal frameworks and to assess the legitimacy and viability
of their demands under both domestic and international law.

Part I traces the historical erosion of the CHT’s autonomous status
and how successive regimes have gradually dismantled the region’s self-
governing structures. Part II discusses the peaceful political efforts by the
Jumma people to assert their right to territorial autonomy and examines
the factors that eventually led to armed resistance when those democratic
efforts were rejected.

Part IIl analyzes the rights of Indigenous peoples under
international legal frameworks, highlighting how the right to self-
determination is affirmed in core human rights instruments such as the
International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social and Cultural Rights
(ICESCR), while the right to autonomy is firmly established in the UN
Declaration on the Rights of Indigenous Peoples (UNDRIP) and further
reinforced by contemporary state practice. This Part contends that
international law provides substantial support for the Jumma people’s
right to self-determination, under which their claim to territorial autonomy
is both legitimate and lawful.

Part IV engages with the conceptual framework of self-
determination by examining the dichotomy between its external and
internal dimensions. While external self-determination often refers to
secession, the internal dimension involves autonomy and self-governance

Study on the Status of Implementation of the Chittagong Hill Tracts Accord of 1997, Permanent
Forum on Indigenous Issues on Its Tenth Session (May 16-27, 2011), at 15, U.N. Doc.
E/C.19/2011/6 (Feb. 18, 2011).

17" See id. at 8-15; INGIA, MILITARIZATION IN THE CHITTAGONG HILL TRACTS, BANGLADESH: THE
SLOW DEMISE OF THE REGION’S INDIGENOUS PEOPLES 12—44 (2012); AMNESTY INT’L, PUSHED
TO THE EDGE: INDIGENOUS RIGHTS DENIED IN BANGLADESH’S CHITTAGONG HILL TRACTS 1940
(2013).
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within the existing state structure. This Part also considers perspectives
from the Global South that embrace internal self-determination as a
pragmatic alternative to secession. It further elaborates on how autonomy
can function as a mechanism to realize internal self-determination without
undermining state sovereignty.

Part V builds on the previous part by asserting that the legacy of
historical and ongoing injustices—including militarization, settler
colonialism, and systemic repression with genocidal acts—further justify
the Jumma people’s demand for territorial autonomy under the principle
of remedial self-determination. Additionally, it argues that the Jumma
people’s decades-long suffering of human rights violations render their
claim to territorial autonomy a remedial right.

Finally, Part VI concludes with overall findings and discussions,
emphasizing that the Jumma people’s quest for autonomy does not pose a
threat to the sovereignty or territorial integrity of Bangladesh. Rather, it
presents a just and inclusive solution that aligns with the principles of
justice, democratic governance, and respect for Indigenous rights.

I. THE EROSION OF AUTONOMY IN THE CHITTAGONG HILL TRACTS:
FROM INDEPENDENCE TO DIMINISHED AUTONOMY

Since time immemorial, the Indigenous peoples of the CHT have
exercised independence.'® However, this autonomy has gradually been
eroded over time. Before British colonization, they were fully
independent, but under British rule, their independence was reduced to
territorial autonomy. After the formation of Pakistan, the Jumma people’s
autonomy was further curtailed, and during the Bangladesh period, it was
effectively eliminated.

A. PRE-COLONIAL INDEPENDENCE

Before the British set foot in the hills of the Jumma people’s
homeland, the Jumma people maintained a barter relationship with the
plain dwellers of the Mughal Empire, paying a kapas (cotton) tariff to the
Mughal authorities, not as a tribute, but as a voluntary contribution in
exchange for transit privileges.!” This allowed them to obtain daily

18 See RAJA TRIDIV ROY, THE DEPARTED MELODY: (MEMOIRS) 28 (2003).
19 SUNITI BHUSHAN QANUNGO, CHAKMA RESISTANCE TO BRITISH DOMINATION: 1772-1798 28
(1998).



198 Wisconsin International Law Journal

necessities such as dried fish, salt, tobacco, molasses, and black cloth,
which were otherwise unavailable in the hills.?® However, the trade
relationship with the Mughals in no way implied an inclusion of the CHT
into the Mughal Empire, as the Mughals did not hold any jurisdiction over
the CHT.?' These facts indubitably indicate that the region was
independent, with its own administrative management, and devoid of any
external interference.

Evidence of the CHT as a sovereign entity governed by
Indigenous chiefs is also found in an official proclamation by Henry
Verelest, the British colonial administrator and chief of the Chittagong
Council in 1763. In this proclamation, the territory of the then Chakma
Raja (Chief) Shermust Khan was described as comprising “all the hills
from the [FJeni river to the Sangu, and from Nizampur Road to the hills of
the Kuki Raja.”?* Further evidence of the independence of the CHT is
found in a statement made in 1829 by Halhed, the commissioner of
Chittagong, saying that the hill tribes were not British subjects but merely
tributaries, and that the British had no right to interfere with their
sovereignty.? It was the geographic proximity of the British government
that gradually brought the Indigenous chiefs under British influence, and
by the late eighteenth century, they were paying annual tributes to the
Chittagong collector in exchange for free trade privileges with the plains
people.?* This arrangement demonstrates that the relationship between the
Indigenous chiefs and the British was initially one of tributary status, not
one of subjugation. Colonial accounts have often referred to the
Indigenous groups as “independent tribes” to indicate their
independence.?

20

Ashfaque Hossain & Ananda Bikash Chakma, Mughal Influence on Chittagong and Chittagong
Hill Tracts (CHT), in THE MUGHALS AND THE NORTH-EAST: ENCOUNTER AND ASSIMILATION IN
MEDIEVAL INDIA 145, 151 (Sajal Nag ed., 2024).

2l See A. M. Serajuddin, The Chakma Tribe of the Chittagong Hill Tracts in the 18th Century, 116
J. ROYAL ASIATIC SOC’Y GR. BRIT. & IR. 90, 94 (1984) (“The nature of the tribute has been
misinterpreted by successive English administrators. What the hill-people agreed to pay to the
Mughals in 1715-and withheld from 1724 to 1736 and again from 1776 to 1787—was a tribute for
enjoying trade privileges with Mughal territory, not a land revenue payable to the state. The
Mughals did not claim territorial jurisdiction over the hills; moreover, land tenure and land-
revenue collections were incompatible with the shifting cultivation practised there.”).

22 HUTCHINSON, supra note 4, at 24.

2 LEWIN, supra note 4, at 59; HUTCHINSON, supra note 4, at 8-9.

LEWIN, supra note 4, at 60.

3 See, e.g., LEWIN, supra note 4, at 61, 71, 91, 212, 222, 246, 323; HUTCHINSON, supra note 4, at 9,

45,97.

24
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B. AUTONOMY UNDER BRITISH RULE

It was not until 1829 that the British exerted any direct influence
over the Jumma people, and until 1860, the British refrained from
meddling with the region’s internal economic systems.?® Before the
appointment of a superintendent of the CHT in 1860, the vast hills were
ruled mainly by two chiefs: the Chakma chief in the north and the
Bohmong chief in the south of the CHT.?’ Later, the position of Mong
chief was created by the British administration, and the entire CHT region
was divided into three separate circles, each independent of the others,
with several subordinate village officials under each chief.?®

After the British invasion of Bengal, the Chakma people, along
with the majority of the Jumma, attempted to preserve their territorial
rights by taking a series of measures, including levying taxes, rents, and
limiting access to the hills’ resources for the Bengalis, aimed at exercising
their sovereign rights.”” The region remained an autonomously
administered district under British rule, safeguarded by the CHT
Regulation of 1900. Subsequently, the British made the CHT a “Wholly
Excluded Area” under the Government of India Order 1936.%°

C. EROSION OF AUTONOMY UNDER PAKISTAN AND BEYOND

The Jumma people’s lives were drastically affected by the
partition of the Indian subcontinent in 1947. The region was awarded to
Pakistan despite its population being 98 percent non-Muslim, flagrantly
defying the logic of the two-nation theory.*! Becoming a part of Pakistan,
the Jumma began to find a sizable encroachment upon their autonomy.
The Pakistani government declared the CHT a tribal area in the 1962
constitutional amendment, dropping its excluded area designation.*
Additionally, intending to break from the existing traditional institutions,
a new administrative system was introduced, completely alien and

26 LEWIN, supra note 4, at 59-60.

¥ HUTCHINSON, supra note 4, at 12.
8 See id.
¥ Serajuddin, supra note 21, at 93.

The Secretary of State for India, Government of India (Excluded and Partially Excluded Areas)
Order, 1936 (issued Feb. 25, 1936).

31 RoY, supra note 18, at 190.
32 MOHSIN, supra note 8, at 45-46.

30
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gratuitous for the Jumma, which gave more power to a basic democrat
member (a local union level representative).*

The encroachment further intensified when the Pakistani
government constructed a politically-motivated hydroelectric power plant
on the Karnaphuli River in Rangamati in 1962, destroying the Jumma
economy and shifting the region’s demography.** The dam adversely
affected the residents by submerging 40 percent of the district’s arable land
and uprooting one hundred thousand of the Jumma people.>® The
consequences of this construction were so profound that almost forty
thousand of the displaced people had to become international refugees in
Arunachal Pradesh of India, and twenty thousand of them became
international refugees in Arakan of Myanmar.*® Those refugees who took
shelter in Arunachal Pradesh are still considered “stateless people,” for
their citizenship has not been granted to date.*’

To legitimize Bengali settlers in the region, Rule 51 of the CHT
Regulation 1900 was struck down, which had reserved the power for the
deputy commissioner to expel non-natives from the region.*® An
amendment was also made to Rule 34, granting the right to anyone living
in the CHT for more than fifteen years to claim property, regardless of
ethnicity.** Consequently, the percentage of Bengali settlers in the region
rose from 2 percent at the time of the partition of India and Pakistan in
1947 to 20 percent in 1961.4° Moreover, all of the Jumma employees in
the administration were transferred to other parts of East Pakistan by the
mid-1960s, filling the administrative offices of the CHT with Bengali
officials.*! The East Pakistanis even started conducting the education

3 See id. at 46.

3% See ROY, supra note 18, at 174.

3 CHITTAGONG HILL TRACTS COMM’N, supra note 2, at 51.

36 See DEEPAK K. SINGH, STATELESS IN SOUTH ASIA: THE CHAKMAS BETWEEN BANGLADESH AND
INDIA 16 (2010); ROY, supra note 1, at 177; CHITTAGONG HILL TRACTS COMM’N, supra note 2,
at 13.

SINGH, supra note 36, at 16—17.

3 The Chittagong Hill Tracts Regulation, 1900 (Regulation I of 1900), Rule 51 (Bangl.) (“If the
Deputy Commissioner is satistied that the presence in the district of any person, who is not a native
of the district, is or may be injurious to the peace or good administration of the district, he may,
for reasons to be recorded in writing, order such person if he is within the district to leave the
district within a given time or if he is outside the district forbid him to enter it. Whoever disobeys
or neglects to comply with any order passed under this rule shall be punishable with imprisonment,
which may extend to two years, or with fine, or with both.”); see Islam, supra note 2, at 139—-40.
MOHSIN, supra note 8, at 46.

40" Royv, supra note 18, at 190, 192.

41" MOHSIN, supra note 8, at 46.

37

39
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system in the Bengali language.* Evidently, the Bengali-dominated
bureaucracy had occupied the CHT’s administration.** The introduction
of an entirely new and subversive administrative system signifies that the
Jumma people had already, prior to the official creation of the state of
Bangladesh, lost their territorial autonomy at the hands of the Bengali
rulers. Following the secession of Bangladesh from Pakistan in 1971, the
region’s autonomy was entirely diminished as the country implemented
even more destructive policies, including militarization and settler
colonialism, denying the Jumma people’s long-held territorial rights, on
which the following Part will shed more light.

II. JUMMA PEOPLE’S DEMAND FOR AUTONOMY IN EXERCISE OF
THEIR RIGHT TO INTERNAL SELF-DETERMINATION

The Jumma people’s political and armed struggle for
autonomy demonstrates a systematic democratic process aimed solely at
exercising their internal right to self-determination. Their struggle never
reached the threshold of external self-determination. From the 1970s to
the present, the Jumma people’s demands have focused exclusively on
territorial autonomy. The Jumma people first pursued autonomy
peacefully, including actively participating in Bangladesh’s constitution-
making process. It was only when their demands repeatedly fell on deaf
ears that they resorted to using force. Even their adoption of armed
resistance was triggered by state-led militarization and the large-scale
Bengali settlement in their homeland. Hence, their movement cannot be
labelled as secessionist or terroristic. They merely seek to regain lost
territorial autonomy to self-govern their internal affairs and protect their
identities via preservation of social and political rights, which are
indispensable for their meaningful existence.

A. PEACEFUL DEMAND FOR AUTONOMY

Since the Pakistan period, rising Bengali chauvinism, intolerance,
and militarization in the region have increasingly marginalized the Jumma
people, prompting their demand for territorial autonomy and protective

2 Id.
Y Id at47.
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safeguards.* Following the independence of Bangladesh, the Jumma
Indigenous people began to assert their demand for autonomy.

Fearing the loss of their land and identity at the hands of the
larger Bengali nation, the Jumma leaders made attempts to negotiate the
retention of the CHT’s autonomy and exercise their right to self-
determination. Charu Bikash Chakma, a Rangamati-based Awami League
leader, proposed separate constitutional safeguards for the Jumma people
in January 1972, but his proposal ultimately failed.* On February 15 of
the same year, Manabendra Narayan Larma, a member of the Bangladesh
parliament from the CHT, led a delegation to meet Sheikh Mujibur
Rahman and presented a charter of four-point demands to him.*¢ The
demands were:

a. Autonomy for the CHT with its own legislature;
b. Retention of the 1900 CHT Regulation (Manual) in the

Constitution of Bangladesh;

c. Continuation of tribal chiefs’ offices;
d. Constitutional provisions restricting the amendment of the Manual,
and imposition of a ban on the influx of non-tribal people in the

CHT."

Rahman not only rejected their rightful demands on the basis that
these demands were threatening to national sovereignty, but also
recommended that they forget their ethnic identities and become
Bengalis.*® Reportedly, he even threatened the team to turn the Jumma
people into a minority by sending Bengali settlers to the CHT.* This event
prompted the Jumma leaders to form a new regional political party, the
PCIJSS, in early 1972.%°

4 Rov, supra note 18, at 191-92.

45 Kabita Chakma & Bina D’Costa, The Chittagong Hill Tracts: Diminishing Violence or Violent
Peace?, in DIMINISHING CONFLICTS IN ASIA AND THE PACIFIC: WHY SOME SUBSIDE AND OTHERS
DON’T 137, 139 (Edward Aspinall, Robin Jeffrey & Anthony J. Regan eds., 2013); Glen Hill &
Kabita Chakma, Muscular Nationalism, Masculinist Militarism: The Creation of Situational
Motivators and Opportunities for Violence Against the Indigenous Peoples of the Chittagong Hill
Tracts, Bangladesh, 24 INT’L FEMINIST J. POL. 519, 523 (2022).

4 Hill & Chakma, supra note 45, at 523.

47 MOHSIN, supra note 8, at 57-58.

4 Syed Aziz-al Ahsan & Bhumitra Chakma, Problems of National Integration in Bangladesh: The

Chittagong Hill Tracts, 29 ASIAN SURV. 959, 967 (1989); Ridwanul Hoque, Constitutional Identity

in Bangladesh: Complexity and Contestations, in DECIPHERING THE GENOME OF

CONSTITUTIONALISM: THE FOUNDATIONS AND FUTURE OF CONSTITUTIONAL IDENTITY 125, 132

(Ran Hirschl & Yaniv Roznai eds., 2024).

MOHSIN, supra note 8, at 58.

0 Id. at 165; Bhumitra Chakma, The Post-Colonial State and Minorities: Ethnocide in the
Chittagong Hill Tracts, Bangladesh, 48 COMMONWEALTH & COMPAR. POL. 281, 288 (2010).
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During the constituent assembly debates on November 2, 1972,
Larma opposed the amendment set to declare all citizens Bengalis, stating,
“But I am a Chakma. Neither my father nor my grandfather—nor
generations before them—have ever identified ourselves as Bengali. ... If
this amendment is passed today for the constitution of this independent
and sovereign Bangladesh, my Chakma nation will cease to exist. We are
Bangladeshi citizens. We believe and consider ourselves to be
Bangladeshi, but not Bengali.”*! However, the amendment was ultimately
passed with an overwhelming majority, and Mr. Larma left the assembly
in protest against the amendment.>

Concerned about the Jumma people’s self-governance, Mr. Larma
later appealed during the constituent assembly debates on November 3,
1972, for the inclusion of a new provision, proposed as Article 47A,
granting territorial autonomy to the CHT as a special safeguard for the
Jumma people’s political, economic, social, and cultural rights.>* Abdul
Latif Siddiqui, a constituent assembly member and a 1971 war veteran,
promptly objected to Larma’s proposal, contending that it conflicts with
Bengali nationalism and Bangladesh’s sovereignty.>* Furthermore, the
chief architect of the Bangladesh constitution, Dr. Kamal Hossain,
opposed Larma’s proposed amendment, arguing that no special safeguards
for Indigenous communities would be necessary given the constitution’s
existing provisions, and urged the speaker of the constituent assembly to
reject the proposal.” Dr. Kamal’s assertion was inherently assimilative
and deceitful.®® Ultimately, the speaker of the constituent assembly

31" BANGLADESH GONOPARISHAD BITORKO (CONSTITUENT ASSEMBLY DEBATES OF BANGLADESH)

475-76 (BARRISTER MD. ABDUL HALIM, ED., 2024).
2 Id. at 476-717.
3 Id. at 589-90.
% Id. at 591.

5 Dr. Kamal Hossain said, “. . . We have stated clearly that, based on the four fundamental principles,

we are moving toward establishing an exploitation-free society. For this reason, regardless of
whether a citizen belongs to the Chittagong Hill Tracts or any other region, we believe in the
principle of equal rights for all. We also hold that if any section of citizens remains disadvantaged,
there is a provision for enacting special laws for them. Even so, I believe there was no need to
press this proposal. I would therefore particularly request, Honourable Speaker, that you rule the
proposal out of order.” /d. at 592.

While Kamal argued that Bangladesh would establish an exploitation-free society based on the
four fundamental principles—one of which was “Bengali nationalism”—this framework was
hegemonic and exclusionary toward the Jumma people. It was precisely this assimilative vision
that led Manabendra Narayan Larma to reject a Bengali identity and instead demand recognition
of his Indigenous identity and territorial autonomy as safeguards for his rights. Kamal’s further
claim that disadvantaged groups could rely on special legislation under existing constitutional
provisions was equally disingenuous, as minority communities lacked the parliamentary
representation necessary to enact such protective laws.
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declared Mr. Larma’s proposal to be against the basic principles of Bengali
nationalism.>’

Despite making several democratic pleas, the Jumma people
were continually denied. As a result, the Jumma leaders understood that
the Bangladeshi ruling elites had no intention of fulfilling their demands.
The newly formed Constitution of Bangladesh (1972) belied the
assimilationist approach of the Bengali ruling class, declaring the country
to be a homogenous entity of Bengalis—notwithstanding the Jumma
leaders’ repeated demands to recognize the CHT’s non-Bengali population
and maintain the CHT region’s special status.’® The ruling elites set the
newly liberated country on a problematic constitutional trajectory,
favoring an assimilative or integrational approach to Indigenous autonomy
and identity over a more accommodative or inclusive one.>’

B. ARMED STRUGGLE FOR AUTONOMY

The Jumma people realized that they may have to use force to
protect their identity.®® Consequently, the PCJSS, led by Larma, set in
motion a political agenda calling for an autonomy movement.®' PCJSS
leaders constructed the collective Jumma identity, foregrounding their
Jumia (shifting cultivator) heritage to unite all hill Indigenous groups.®?
Through this collective identity formation, they forged Jumma
nationalism, which aimed to strategically resist Bengali nationalism,
hegemony, and assimilation, and to launch a movement for their rightful
territorial rights.®® During the same period, the Bangladesh government
began militarizing the CHT after refusing to recognize the Jumma people’s
rights by deeming their demands a “national security” threat.%

Initially, the government installed three military operational
cantonments and one Ansar (paramilitary force) battalion in the region.%
Meanwhile, a military coup under Major Ziaur Rahman was placed in
Bangladesh following the assassination of Sheikh Mujibur Rahman in

57 BANGLADESH GONOPARISHAD BITORKO, supra note 51, at 592.

8 Hill & Chakma, supra note 46, at 522-23.

% Hoque, supra note 48, at 132.

MOHSIN, supra note 8, at 166.

¢l See Chakma, supra note 50, at 288.

2 See Willem van Schendel, The Invention of the Jummas’: State Formation and Ethnicity in
Southeastern Bangladesh, 26 MOD. ASIAN STUD. 95, 120-21 (1992).

0 See id. at 119-20.

% MOHSIN, supra note 8, at 166.

% See Ahsan & Chakma, supra note 48, at 966; INGIA, supra note 17, at 166.
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1975. This coup helped the Bangladesh military assume control over the
CHT’s administration, placing the region under full-scale military rule.®
As the condition of the Jumma people’s rights deteriorated further, Larma
had to change his approach in leading the movement. So, he went
underground and formed Shanti Bahini, the armed wing of PCJSS.®” The
Jumma leaders had arrived at the conclusion that armed rebellion was the
only way to retain their territorial autonomy.*® Subsequently, the PCJSS
resorted to a full-blown insurgency against the Bangladesh military in an
effort to regain their autonomy.®

The state branded the Jumma people’s armed struggle for
autonomy and self-determination as a secessionist threat to national
integrity.”® To tackle the alleged secessionist movement, the military, in
total control of the CHT administration, employed various tactics, exerting
control over the region’s political and economic affairs in the name of
counterinsurgency to suppress the rebellion. The Jumma people believed
that these state tactics were designed to erase their identity.”! To erase the
distinct identity of the Jumma people, President Ziaur Rahman further
introduced the CHT Disturbed Areas Bill in December 1980, with the
potential to facilitate a genocidal process by authorizing the security forces
to detain and shoot any Jumma on mere suspicion.”” However, it was not
passed due to his assassination.”

Despite successive governments and the PCJSS engaging in seven
rounds of negotiations over the CHT, the negotiations failed to produce a
fruitful outcome due to the state’s refusal to meet the Jumma people’s
demand for territorial autonomy.’” Eventually, during the Sheikh Hasina
regime, the Jumma people saw an end to the two-decade-long armed
struggle when the government signed a peace accord in 1997. However,
this accord has invariably failed to bring peace to the region to date due to

% TWGIA, supra note 17, at 13; MOHSIN, supra note 8, at 166.

7 Chakma, supra note 50, at 288.

% Pranab Kumar Panday & Ishtiaq Jamil, Conflict in the Chittagong Hill Tracts of Bangladesh: An
Unimplemented Accord and Continued Violence, 49 ASIAN SURV. 1052, 1054 (2009).

% AMENA MOHSIN, THE CHITTAGONG HILL TRACTS, BANGLADESH: ON THE DIFFICULT ROAD TO
PEACE 30 (2003).

7 See INDIGENOUS AFFAIRS 2/01 — MILITARIZATION 15 (Marianne Jensen ed., 2001); MOHSIN, supra
note 8, at 168.

"I MOHSIN, supra note 8, at 173-74.

2 Id. at 187; Amnesty International, Bangladesh: Human Rights in the Chittagong Hill Tracts, 1989~

1990, Al Index ASA 13/04/91, at 6 (Aug. 1991).

See Amnesty International, supra note 72, at 6.

" MOHSIN, supra note 69, at 39-41.
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its flawed nature and the state’s disinclination to implement it.”> The major
objectives of the accord, including the nature of the Hill District Councils
and the CHT Regional Council associated with the accord, indicate a
partial form of regional autonomy.”® However, an opposing voice against
the accord had been raised by a faction within the Jumma people, who
subsequently founded the United People’s Democratic Front (UPDF),
another political party, to continue their fight for full autonomy in the
exercise of self-determination.”’ Therefore, although the armed struggle
ended two decades ago, the demand for meaningful autonomy still persists
among a portion of the Jumma people.

III. THE NEXUS BETWEEN SELF-DETERMINATION AND AUTONOMY

A. THE EXTERNAL-INTERNAL DICHOTOMY OF SELF-DETERMINATION

The principle of self-determination has been historically tied to
emancipation from tyranny. The roots of this principle can be found in the
American Declaration of Independence and the French Revolution,
encapsulating the fundamental idea that rulers or governments should be
accountable to the people they ruled or governed.”® Self-determination has
been categorized into two aspects: external and internal.” Both aspects
emerged formally as part of the principle of self-determination in global
politics during the First World War.

Lenin, the proponent of external self-determination, radically
advocated for self-determination for oppressed people of all ethnicities and
nationalities in overthrowing their tyrannical governments and colonial
rulers through revolutions (implying the use of force if necessary), and
seceding from oppressive states, attaining complete independence.®’ In

> Chakma, supra note 50, at 295.

6 See generally Chittagong Hill Tracts Peace Accord, supra note 15 (providing only a partial form
of autonomy, as neither the three Hill District Councils nor the CHT Regional Council possesses
independent law-making authority; consequently, this lack of legislative power leaves the
autonomy framework dependent on and vulnerable to the national Parliament, which is dominated
by the Bengali majority).

" See Panday & Jamil, supra note 68, at 1062—63.

78 ANTONIO CASSESE, SELF-DETERMINATION OF PEOPLES: A LEGAL REAPPRAISAL 11 (1995).

7 James Summers, The Internal and External Aspects of Self-Determination Reconsidered, in
STATEHOOD AND SELF-DETERMINATION: RECONCILING TRADITION AND MODERNITY IN
INTERNATIONAL LAW 229, 229 (Duncan French ed., 2013).

80 See V.I. Lenin, The Socialist Revolution and the Rights of Nations to Self-Determination, in 22
COLLECTED WORKS, 143, 145, 147-48 (George Hanna ed., Yuri Sdobnikov trans., Progress
Publishers 4th ed. 1964); V.1 Lenin, Letters from Afar, Fourth Letter: How to Achieve Peace, in
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other words, when exercising external self-determination, people can
secede from colonial domination, foreign rule, and oppressive states to
form an independent state for themselves. Alternatively, Wilson
championed internal self-determination, promoting the idea of liberal
democracy that people can be governed only by their own choice and have
the right to choose their own government.®' Internal self-determination
denotes that “a people in a sovereign State can elect and keep the
government of its choice or that an ethnic, racial, religious or other
minority within a sovereign State has the right not to be oppressed by
central government.”®?

While the Leninist and Wilsonian diverging ideas of self-
determination outline the basic dichotomy between external and internal
self-determination, it was not until 1952, during a UN General Assembly
debate, that two aspects of self-determination were formally specified
when the Netherlands commented:

[The] idea of self-determination was a complex of ideas rather than a
single concept. Thus, the principle of internal self-determination, or
self-determination on the national level, should be distinguished from
that of external self-determination, or self-determination on the
international level. The former was the right of a nation, already
constituted as a State, to choose its form of government and to
determine the policy it meant to pursue. The latter was the right of a
group which considered itself a nation to form a State of its own.®

B. GLOBAL SOUTH’S PERSPECTIVE ON INTERNAL SELF-
DETERMINATION AS AN ALTERNATIVE TO EXTERNAL SELF-
DETERMINATION

In the aftermath of the Second World War, socialist states and
countries of the Global South resolutely championed external self-

23 COLLECTED WORKS, 333, 337-38 (M.S. Levin ed., M.S. Levin et al. trans., Progress Publishers
1964).
81 See President Woodrow Wilson’s 14 Points (1918), THE U.S. NAT’L ARCHIVES & RECORDS
ADMIN., https://www.archives.gov/milestone-documents/president-woodrow-wilsons-14-points
[https://perma.cc/B6ZE-QMLW] (last visited July 28, 2025); EREZ MANELA, THE WILSONIAN
MOMENT: SELF-DETERMINATION AND THE INTERNATIONAL ORIGINS OF ANTICOLONIAL
NATIONALISM 40-42 (2007); 56 CONG. REC. 1936-38 (1918) (address of President Wilson).
Antonio Cassese, Political Self-Determination: Old Concepts and New Developments, in UN
LAW, FUNDAMENTAL RIGHTS: TWO TOPICS IN INTERNATIONAL LAW 137 (Antonio Cassese ed.,
1979).
8 UN. GAOR, 7th Sess., 3d Comm., 447th mtg. at 171, 9 4, U.N. Doc. A/C.3/SR.447 (Nov. 18,
1952).
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determination.®* For them, self-determination meant only independence
and applied exclusively to “peoples subject to colonial or racist rule or to
foreign occupation.”® Their effort to prioritize the external self-
determination of colonial peoples culminated in the adoption of the UN
General Assembly Resolution 1514 (XV) and Resolution 1541 (XV).3¢

Resolution 1514 (XV) delegitimized the entire colonial system by
declaring that “the subjection of peoples to alien subjugation, domination
and exploitation constitutes a denial of fundamental human rights, is
contrary to the Charter of the United Nations and is an impediment to the
promotion of world peace and co-operation.”®” Additionally, Resolution
1541 (XV) set out the conditions under which a non-self-governing
territory achieves a full measure of self-government, thereby terminating
the administering state’s reporting obligations under Article 73(e) of the
UN Charter.®® It further established three internationally recognized
options for decolonization: “(a) Emergence as a sovereign independent
State; (b) Free association with an independent State; or (c) Integration
with an independent State.”®

Following the Second World War, self-determination through
decolonization was recognized as a legal right.” Though the right to self-
determination was supposed to be equally granted to all ethnic groups
living in colonial territories, the gains of decolonization were exclusively
claimed by ethnic majorities that now dominate and govern most Global
South countries.’! With the adoption of the 1970 Declaration on Principles

8 See Cassese, supra note 82, at 140.

8 1d.

8 See See Res. 1514 (XV), Declaration on the Granting of Independence to Colonial Countries and
Peoples, at 6667 (Dec. 14, 1960) (the Resolution was mainly supported by Global South
countries, with 89 votes in favor and none against. Notably, it saw some abstentions, most of them
from the Western bloc, including Portugal, Spain, Belgium, France, the UK, and the US.); G.A.
Res. 1541 (XV), Principles Which Should Guide in Determining Whether or Not an Obligation
Exists to Transmit the Information Called for Under Article 73(e) of the Charter, annex, at 29-30
(Dec. 15, 1960) (the resolution was supported by a large coalition of Global South countries—
African, Asian, Latin American, and Soviet bloc states—advocating for rapid decolonization and
mandatory reporting. Many Western colonial powers, including France, the United Kingdom, the
United States, Belgium, Australia, and Spain, abstained or did not participate, arguing that the
determination of when an obligation ceases should rest with the administering power, not the
General Assembly).

8 G.A. Res. 1514 (XV), supra note 86, at 67.

8 See G.A. Res. 1541 (XV), supra note 86, at 29.

8 1d.

% MILENA STERIO, THE RIGHT TO SELF-DETERMINATION UNDER INTERNATIONAL LAW:

“SELFISTANS,” SECESSION, AND THE RULE OF THE GREAT POWERS 10 (2013).

See Mohammad Shahabuddin, Post-Colonial Boundaries, International Law, and the Making of

the Rohingya Crisis in Myanmar, 9 ASIAN J. INT’L L. 334, 337-39 (2019); CASSESE, supra note
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of International Law concerning Friendly Relations and Cooperation
among States, the inapplicability of self-determination for minorities was
further entrenched.®? The Declaration, adopted as the guiding framework
for international relations under the UN Charter, affirmed that nothing in
the principle of self-determination authorizes actions that would
“dismember or impair, totally or in part, the territorial integrity or political
unity of sovereign and independent States.”® This language was
specifically designed to prevent minorities or ethnic groups within a state
from claiming a right to unilateral secession.”*

The Global South countries run by ethnic majorities have ignored
and denied self-determination to the Indigenous peoples and ethnic
minorities living within their territories.” India, for example, explicitly
expressed its discomfort regarding Common Article 1 of the two
International Human Rights Covenants:

The Government of the Republic of India declares that the words ‘the
right of self-determination’ appearing in [this Article] apply only to the
peoples under foreign domination and that these words do not apply to
sovereign independent States or to a section of a people or nation—
which is the essence of national integrity.g6

From India’s perspective, self-determination only applied to
colonial contexts, and India was reluctant to concede self-determination
for the ethnic groups within its borders.’” China also expressed similar

78, at 46; KALANA SENARATNE, INTERNAL SELF-DETERMINATION IN INTERNATIONAL LAW:

HISTORY, THEORY, AND PRACTICE 37 (2021).
%2 See Marcelo G. Kohen, Self-Determination, in THE UN FRIENDLY RELATIONS DECLARATION AT
50: AN ASSESSMENT OF THE FUNDAMENTAL PRINCIPLES OF INTERNATIONAL LAW 133, 145-47
(Jorge E. Vifales ed., 2020) and MILENA STERIO, THE RIGHT TO SELF-DETERMINATION UNDER
INTERNATIONAL LAW: “SELFISTANS,” SECESSION, AND THE RULE OF THE GREAT POWERS 13-14
(2013). (“According to some scholars, the famous 1970 Friendly Relations Declaration, adopted
by the United Nations General Assembly, did not espouse the idea that minority groups had a right
to self-determination... Thus, it can be inferred that the purpose of the proviso was to restrict the
application of the language preceding it to colonial peoples, and not to create new rights for other
minority groups.”).
G.A. Res. 2625 (XXV), annex, Declaration on Principles of International Law Concerning
Friendly Relations and Cooperation Among States, at 124 (Oct. 24, 1970).
%% See Kohen, supra note 92, at 145-46.
% See CASSESE, supra note 78, at 46; KALANA SENARATNE, INTERNAL SELF-DETERMINATION IN
INTERNATIONAL LAW: HISTORY, THEORY, AND PRACTICE 37 (2021).
See International Covenant on Economic, Social and Cultural Rights, India’s Declaration, art. I,
Dec. 16, 1966, 993 UN.T.S. 3.
India feared that granting self-determination to ethnic groups “would lead to fragmentation,
disintegration and dismemberment of sovereign States and Members of the United Nations.” Its
fear might be associated with the ongoing secessionist movements in Kashmir and the North-East
at that time. See Report of the Special Committee on Principles of International Law Concerning
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concerns in a written statement to the International Court of Justice on the
Advisory Opinion on Kosovo’s Declaration of Independence, stating that
self-determination is “restricted to situations of colonial rule or foreign
occupation” and its exercise cannot “undermine the sovereignty and
territorial integrity of the State concerned.”® China further stressed that
“[e]ven after colonial rule ended in the world, the scope of application of
the principle of self-determination has not changed.””

India’s and China’s concern for territorial sovereignty and state
integrity indicates that they are opposed to external self-determination but
appear more open to internal self-determination. Such a view is evident
from India’s reporting to the Human Rights Committee in 1996, where
India acknowledged the internal aspect of self-determination, stating:

It may be noted that the right to self-determination is said to have both
internal and external aspects ... The internal aspects of self-
determination, it is suggested, includes the right of people to choose
their own form of government and the right to democracy and they do
not and cannot include the right of a fraction of the people to secede.
Most States today comprise more than one ethnic group and if any such
fraction had a right to secede, the international community as we know
it would disintegrate. 100

In its written statement to the International Court of Justice on the
Advisory Opinion on the Kosovo Issue, China affirmed support for self-
determination only when it does not threaten the territorial integrity of a
state. China cited the Supreme Court of Canada’s ruling made in the
Secession of Quebec, that

the international law principle of self-determination has evolved within
a framework of respect for the territorial integrity of existing states.
The various international documents that support the existence of a
people’s right to self-determination also contain parallel statements
supportive of the conclusion that the exercise of such a right must be

Friendly Relations and Co-operation Among States, U.N. GAOR, 25th Sess., Supp. No. 18, at 110,
U.N. Doc. A/8018 (1970); see generally Kunal Mukherjee, Comparing India’s Disputed
Borderlands: Kashmir and the Northeast, 18 JADAVPUR J. INT’L RELS. 31, 31-61 (2014)
(providing background information on secessionist movements in Kashmir and northeast India).
Written Statement of the People’s Republic of China to the International Court of Justice on the
Issue of Kosovo, Accordance with International Law of Unilateral Declaration of Independence in
Respect of Kosovo, Advisory Opinion, 2010 I.C.J. Pleadings (Apr. 16, 2009) [hereinafter Written
Statement of China on Kosovo].
» Id.
190 Third Periodic Reports of States Parties Due in 1992: Addendum — India, CCPR, at 13, U.N. Doc.
CCPR/C/76/Add.6 (June 17, 1996).
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sufficiently limited to prevent threats to an existing state’s territorial
integrity or the stability of relations between sovereign states. 101

Both India’s and China’s supportive stances on internal self-
determination are apparent from their territorial autonomy arrangements
enshrined in their constitutions. '%?

Other countries, such as Iran and Egypt, have unequivocally
endorsed internal self-determination in their respective written statements
to the International Court of Justice. According to Iran, “the right to self-
determination for minorities is an internal one and means their entitlement
to democracy and human rights and does not involve any right to
secession. This means that the right of self-determination is not a principle
of exclusion or separation but a principle of inclusion.”'® Egypt
submitted, “[t]he right to self-determination within the context of colonial
domination if recognized by international law. Similarly, the right to
internal self-determination, in accordance with national legislation, might
be established in certain circumstances in line with human rights
norms.”!%

Indonesia seems to have taken more proactive steps in the
realization of internal self-determination. It has equated internal self-
determination to regional autonomy. In its report to the Human Rights
Committee in 2012, Indonesia submitted:

The actualization of the internal aspect of the right to self-
determination to develop economic, social, and cultural potentials, is
stated in Articles 18, 18A and 18B of the Constitution, which regulates
regional government in implementing full autonomy (regional
autonomy), with the exception of State affairs, which by law is
considered as the central government’s affair/authority. The
implementation of regional autonomy is governed by Law[s] ... on
Regional Government. Regional Autonomy, as defined by the Law, is
aimed at accelerating the achievement of social welfare through
service improvement, community empowerment and public
participation as well as enhancing competitiveness. These should take
into account the democratic principles of equality, justice, specialty
and particularity, as well as the local potential and diversity within the

101 Written Statement of China on Kosovo, supra note 98.

122 See India Const. arts. 371A, 371G; XIANFA art. 4, §§ 112-22 (2018) (China).

13 Written Statement of the Islamic Republic of Iran, Accordance with International Law of
Unilateral Declaration of Independence in Respect of Kosovo, Advisory Opinion, 2010 1.C.J.
Pleadings (Apr. 17, 2009) [hereinafter Written Statement of Iran on Kosovo].

104 Written Statement of the Government of the Arab Republic of Egypt, Accordance with
International Law of Unilateral Declaration of Independence in Respect of Kosovo, Advisory
Opinion, 2010 L.C.J. Pleadings (Apr. 16, 2009) [hereinafter Written Statement of Egypt on
Kosovo].
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framework of the Unitary State of the Republic of Indonesia
(NKRI).'%

This discussion illustrates that, during the decolonization process,
the close association of self-determination with the right to secede led
Global South countries, particularly in Asia, to strongly oppose self-
determination for their minorities.'® However, the evolved view on the
dichotomy between internal and external aspects of self-determination
suggests that many of the Global South countries accept, support, and
accommodate the idea of territorial autonomy since it offers an alternative
pathway that can co-exist without challenging the sovereignty and
integrity of a state.

C. AUTONOMY AS A MEANS TO REALIZATION OF INTERNAL SELF-
DETERMINATION

States afford the right to internal self-determination in two
scenarios. First, internal self-determination is available for the whole
population of a sovereign state to form a democratic government
representing all of the population.!®” Second, internal self-determination is
a right afforded to ethnic groups, linguistic minorities, Indigenous peoples,
and national minorities in the form of autonomy to determine and create
their own political system.!'%

Internal self-determination in the form of autonomy!® is not
meant to be available for the whole population of a state, but only for a
section of it.'"" Where full self-determination (i.e. external self-
determination), has not been granted, autonomy has taken its place as a

9

195 Int’l Covenant on Civ. & Pol. Rts., Hum. Rts. Comm., Consideration of Reports Submitted by
States Parties under Article 40 of the ICCPR: Initial Reports of States Parties: Indonesia, at 34,
U.N. Doc. CCPR/C/IDN/1 (Mar. 19, 2012).

106 See Summers, supra note 79, at 240.

107 CASSESE, supra note 78, at 102, 332.

198 Id.; see Allan Rosas, Internal Self-Determination, in MODERN LAW OF SELF-DETERMINATION 225,
249 (Christian Tomuschat ed., 1991).

19 Hereinbefore and hereinafter, autonomy is meant to denote territorial autonomy only, not cultural
or personal autonomy. Autonomy and territorial autonomy have been used interchangeably.
Territorial autonomy refers to “an arrangement aimed at granting a certain degree of self-
determination to a group that differs from the majority of the population in the state, and yet
constitutes the majority in a specific region.” RUTH LAPIDOTH, AUTONOMY: FLEXIBLE SOLUTIONS
TO ETHNIC CONFLICT 174-75 (U.S. Inst. of Peace Press 1997).

10 Lauri Hannikainen, Self-Determination and Autonomy in International Law, in AUTONOMY:
APPLICATIONS AND IMPLICATIONS 79, 86 (Markku Suksi ed., 1998).
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settlement between the minority groups seeking self-determination and
states reluctant to cede control of territory.'!!

Autonomy refers to self-rule or self-government.!!? At the core of
the understanding of autonomy is a power-sharing arrangement between a
state’s central government and the minorities inhabiting the autonomous
region.'!® It is a preferential and non-homogeneous treatment granted to a
chosen region that enjoys a unique form of self-governance that is
unparalleled by the other areas of the country.!'* In an autonomous region,
particular minorities of a country form a government of their own and gain
control of their political, economic, social, and cultural affairs by having
legislative, executive, and judicial powers devolved by the central
government to the extent that would be necessary for retaining and
securing their political, economic, social, and cultural autonomy.''> The
provision of autonomy is a decentralization process where the separation
of powers is ensured, aiming for the protection, well-being, and prosperity
of minorities.!'® Powers of self-administration are conferred on an
autonomous area, provided that the area and its inhabitants are not allowed
to separate from the state authorizing such powers.!'” In an autonomous
region, powers to make independent decisions at the local level of the
region are granted without interference from the central government, and
powers in matters of foreign affairs and national defense lie with the
central government of the state.!'® The administration of local police
forces may reside with the autonomous entity.!!” Sometimes, the
autonomous area may also have the power to enter into international
agreements regarding its economic, social, or cultural matters.'*°

1 See id. at 79-80.

12 Yoram Dinstein, Autonomy Regimes and International Law, 56 VILL. L. REV. 437, 437 (2011).

113 See Nora Ho Tu Nam & Yonatan Fessha, Revisiting the Place and Use of Territorial Autonomy
Under International Law, 25 INT’L J. MINORITY & GRP. RTS. 530, 533 (2018).

4 Dinstein, supra note 112.

15 Louis B. Sohn, The Concept of Autonomy in International Law and the Practice of the United
Nations, 15 IsSR. L. REV. 180, 190 (1980).

116 See Ho Tu Nam & Fessha, supra note 113, at 533-34.

17 See Christian Tomuschat, Self-Determination in a Post-Colonial World, in MODERN LAW OF SELF-
DETERMINATION 1, 14 (Christian Tomuschat ed., 1991); Stefan Wolff & Marc Weller, Self-
Determination and Autonomy: A Conceptual Introduction, in AUTONOMY, SELF-GOVERNANCE
AND CONFLICT RESOLUTION: INNOVATIVE APPROACHES TO INSTITUTIONAL DESIGN IN DIVIDED
SOCIETIES 1, 4 (Marc Weller & Stefan Wolff eds., 2005).

"8 Hurst Hannum & Richard B. Lillich, The Concept of Autonomy in International Law, 74 AM. J.
INT’L L. 858, 860 (1980).

"9 1d. at 875-76.

120 1d. at 860, 874.
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The degree of autonomy can vary from one autonomous region to
another: there is no minimum degree of independence necessary for an
area to acquire autonomous status.'?! States can arrange autonomy for a
particular region by concluding an agreement or treaty with the group
seeking self-determination.'?> Such autonomy can be strengthened by
giving substantive legal status through constitutional recognition of the
treaty or agreement, constitutionally incorporating autonomy rights, or
passing legislation corresponding to the agreement or treaty.'* These offer
better protection and guarantee the fulfillment of rights afforded to an
autonomous region. States can also grant autonomy to a region
predominantly inhabited by a specific minority group by directly
incorporating provisions in the constitution without the need for a treaty
or agreement.'**

Since autonomy has become a means for minorities to realize self-
determination, it can be said to be synonymous with self-determination.'?
In fact, by having greater administrative, executive, and legislative control
over political, economic, social, and cultural matters, territorial autonomy
has become the highest form of internal self-determination that ethnic
minorities and Indigenous peoples can achieve to meaningfully protect
their culture, customs, lands, and their very existence.

For instance, the people of Aland, because of their longstanding
ethnic, linguistic, and historical ties to Sweden, had been culturally
Swedish for centuries.!?® After the collapse of the Russian Empire,
political uncertainty and fear of being absorbed into a newly formed
Finland led Aland islanders to demand reunification with Sweden by
exercising external self-determination.'”” But their demand was
quashed.'?® Instead, greater autonomy was granted to the Aland Islands

121 Id. at 885.

122 See MARIA ACKREN, CONDITIONS FOR DIFFERENT AUTONOMY REGIMES IN THE WORLD: A
FUzzY-SET APPLICATION 29-36 (2009).

12 Id. at 29-30.

124 Id

125 See Patrick Thornberry, Images of Autonomy and Individual and Collective Rights in International
Instruments on the Rights of Minorities, in AUTONOMY: APPLICATIONS AND IMPLICATIONS 97,
103 (Markku Suksi ed., 1998); Sia Spiliopoulou Akermark, Internal Self-Determination and the
Role of Territorial Autonomy as a Tool for the Resolution of Ethno-Political Disputes, 20 INT’L J.
ON MINORITY & GRP. RTS. 5, 7 (2013).

126 Christer Janson, The Autonomy of Aland: A Reflexion of International and Constitutional Law, 51
NorpIC J. INT’L L. 15, 15-16 (1982).

27 Id. at 16.

128 Id
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with significant legislative and executive powers.'?’ Similarly, Quebec,'*
the Basque Country,"3! Mindanao,'*? and Aceh!®® are just a few of many
other places where autonomy has been granted. So, state practice suggests
that territorial autonomy has become an alternative to secession and a
viable solution to self-determination conflicts. Territorial autonomy is

129
130

13

132

133

Id. at 17.

On the question of Quebec’s unilateral secession through a referendum, the Canadian Supreme
Court unanimously held that either domestically or internationally, Quebec has no right to secede
unilaterally. The Court acknowledged Quebec’s distinctive cultural and linguistic population. It
affirmed that Quebec’s unique existence as a political unit was among the fundamental reasons for
the establishment of the Canadian federal system. It is through federalism that autonomy has been
granted to each provincial government. The Court noted, “[Flederalism is a political and legal
response to underlying social and political realities . . . The principle of federalism recognizes the
diversity of the component parts of Confederation, and the autonomy of provincial governments
to develop their societies within their respective spheres of jurisdiction.” In other words, the Court
recognized Quebec’s right to autonomy but not the right to secession. Reference re Secession of
Quebec, [1998]2 S.C.R. 217,99 2, 57-59, 147, 151 (Can.).

In response to Basque nationalist movements seeking independence—some of which were
violent—Spain’s 1978 constitution and the 1979 Statute of Autonomy established a highly
autonomous Basque region. This resolution granted the region significant powers of self-
governance over its finances, police, and other services while maintaining the unity of the country.
See Victor Aparicio Rodriguez, The Basque Country: History and Autonomy, in THE ROUTLEDGE
HANDBOOK OF COMPARATIVE TERRITORIAL AUTONOMIES 132, 132 (Brian C.H. Fong & Atsuko
Ichijo eds., 2022); Michael Keating, The Minority Nations of Spain and European Integration: A
New Framework for Autonomy?, 1 J. SPAN. CULTURAL STUD. 29, 36 (2000); Steven C. Roach, 4
Constitutional Right to Secede? Basque Nationalism and the Spanish State, 8 INT’L STUD. PERSP.
446, 453 (2007); CONSTITUCION ESPANOLA, B.O.E. n. 311, art. 2, Dec. 29, 1978 (Spain).

The Moro people, a Muslim minority in the Philippines, engaged in a decades-long armed struggle
against the state for self-determination after facing oppression and displacement. This protracted
conflict ultimately led to peace agreements that established the Bangsamoro Autonomous Region,
granting them extensive powers of self-governance. See Syed Serajul Islam, The Islamic
Independence Movements in Patani of Thailand and Mindanao of the Philippines, 38 ASIAN SURV.
441, 441-46, 448-51 (1998); Jamail A. Kamilan, Ethnic and Religious Conflict in Southern
Philippines: A Discourse on Self-Determination, Political Autonomy, and Conflict Resolution, 5
GLOB. STRATEGIS 1, 3, 4, 6, 8-9 (2011); Bangsamoro Autonomy Act No. 13 (Oct. 28, 2020)
(Phil.), https://officialgazette.bangsamoro.gov.ph/wp-content/uploads/2022/02/BAA-13.pdf
[https://perma.cc/X7US-T38Q)].

Aceh’s pursuit of self-determination involved two major armed conflicts: a 1950s insurgency
seeking an Islamic state within Indonesia, and a later secessionist movement from 1976 to 2005.
This second, prolonged conflict, fueled by unfulfilled promises of autonomy and state repression,
was ultimately resolved by a peace agreement that granted Aceh significant special autonomy. See
Michelle Ann Miller, Self-governance as a Framework for Conflict Resolution in Aceh in
Autonomy and Armed Separatism in South and Southeast Asia, in AUTONOMY AND ARMED
SEPARATISM IN SOUTH AND SOUTHEAST ASIA 36, 38-39 (Michelle Ann Miller ed., 2015); Kentaro
Fujikawa, Settling with Autonomy After Civil Wars: Lessons from Aceh, Indonesia, 12 GLOB.
PoL’Y 204, 208-09 (2021); M. Ya’kub Aiyub Kadir, Revisiting Self-Determination Conflicts in
Indonesia: An International Law Perspective, 5 INDON. L. REV. 123, 129-30 (2015); Danil Akbar
Taqwadin & Riadi Husaini, Aceh: Fading Autonomy, in THE ROUTLEDGE HANDBOOK OF
COMPARATIVE TERRITORIAL AUTONOMIES 120-21 (Brian C.H. Fong & Atsuko Ichijo eds., 2022);
Helsinki Memorandum of Understanding, 2005; Law on the Governing of Aceh (LoGA) No.
11/2006.
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nonetheless a clear manifestation of minorities’ democratic desire for
greater control over their own lives, devoid of complete independence.

IV. CURRENT STATE OF THE INDIGENOUS PEOPLES’ RIGHT TO
SELF-DETERMINATION AND AUTONOMY UNDER INTERNATIONAL
LAW

The current international law regime has a restrictive view, not
easily endorsing the exercise of the right to self-determination beyond
colonial situations or alien domination. It falls short of recognizing “a
general right of peoples unilaterally to declare secession from a State.”!**
However, many international law scholars and jurists believe that the right
to self-determination now belongs to all peoples, even beyond colonial
circumstances.'* Self-determination as a human right is enshrined in two
core international human rights treaties: the International Covenant on
Civil and Political Rights (ICCPR) and the International Covenant on
Economic, Social, and Cultural Rights (ICESCR). The common Article 1
of the Covenants reads:

(1) All peoples have the right of self-determination. By virtue of that
right they freely determine their political status and freely pursue their
economic, social and cultural development.

(2) All peoples may, for their own ends, freely dispose of their natural
wealth and resources without prejudice to any obligations arising out
of international economic co-operation, based upon the principle of
mutual benefit, and international law. In no case may a people be
deprived of its own means of subsistence.

(3) The States Parties to the present Covenant, including those having
responsibility for the administration of Non-Self-Governing and Trust
Territories, shall promote the realization of the right of self-
determination, and shall respect that right, in conformity with the
provisions of the Charter of the United Nations. 136

134 Comm. on the Elimination of Racial Discrimination, General Recommendation No. 21: Right to
Self-Determination, § 6, U.N. Doc. CERD/48/Misc.7/Rev.3 (1996).

135 For example, see Dinstein, supra note 112, at 443; Jane Wright, Minority Groups, Autonomy, and
Self-Determination, 19 OXFORD J. LEGAL STUD. 619 (1999); Hurst Hannum, Rethinking Self-
Determination, 34 VA. J. INT’L L. 620 (1993); PAUL M. TAYLOR, A COMMENTARY ON THE
INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS: THE UN HUMAN RIGHTS
COMMITTEE’S MONITORING OF ICCPR RIGHTS 46 (2020).

136 International Covenant on Civil and Political Rights art. 1, Dec. 16, 1966, 999 UN.T.S. 171;
International Covenant on Economic, Social and Cultural Rights art. 1, Dec. 16, 1966, 993
UN.T.S. 3.
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As enshrined in Article 1 of the Covenants, the right to self-
determination has been confirmed as of “particular importance because its
realisation is an essential condition for the effective guarantee and
observance of individual human rights and for the promotion and
strengthening of those rights. It is for that reason that States set forth the
right of self-determination in a provision of positive law in both Covenants
and placed this provision as Article 1 apart from and before all of the other
rights in the two Covenants.”!?” “Peoples” are the holders of the right to
self-determination in international law.'*® However, neither the Covenants
nor any other international instrument define the term “peoples.”
Previously, the term “all peoples” was narrowly confined only to peoples
inhabiting non-self-governing territories, colonies, and trust territories,
excluding the national, ethnic, religious, and linguistic minorities and
indigenous peoples.'*? On the contrary, the broader interpretation of the
term “all peoples” is suggested to encompass all national, ethnic, religious,
and linguistic minorities, including Indigenous peoples.!*’ It has been
argued that since Indigenous peoples have been forcibly displaced from
their lands by settlers and subjected to colonial-like conditions on their
own territory, in the modern-day context, they have a compelling case for
invoking decolonization and asserting their right to self-determination.'*!

With the adoption of the UN Declaration on the Rights of
Indigenous Peoples (UNDRIP) in 2007, the UN General Assembly
affirmed that the right to self-determination indeed belongs to Indigenous

37 Human Rights Committee, CCPR General Comment No. 12: Article 1 (Right to Self-
Determination), in Compilation of General Comments and General Recommendations Adopted
by Human Rights Treaty Bodies, at 183 § 1, U.N. Doc. HRI/GEN/1/Rev.9 (Vol. I) (May 27, 2008),
https://docs.un.org/en/HRI/GEN/1/Rev.9(Vol.l) [https:/perma.cc/7BWB-ZSU3].

Wright, supra note 135, at 625.

See Kohen, supra note 92, at 159; Aureliu Cristescu, The Right to Self-Determination: Historical
and Current Development on the Basis of United Nations Instruments: Study, § 279, U.N. Doc.
E/CN.4/Sub.2/404/Rev.1 (1981); PATRICK THORNBERRY, INDIGENOUS PEOPLES AND HUMAN
RIGHTS 126 (2002). See also Convention (No. 169) Concerning Indigenous and Tribal Peoples in
Independent Countries, art. 1, June 27, 1989, 1650 U.N.T.S. 383 (this is a binding international
treaty that addresses the rights of indigenous peoples and tribal peoples in its Article 1(3).
However, it excluded the application of the right to self-determination for the Indigenous peoples
and tribal peoples, stating: “The use of the term ‘peoples’ in this Convention shall not be construed
as having any implications as regards the rights which may attach to the term under international
law.”).

TAYLOR, supra note 135, at 47; lan Brownlie, The Rights of Peoples in Modern International Law,
in THE RIGHTS OF PEOPLES 1, 5 (James Crawford ed., 1992).

Joshua Castellino, International Law and Self-Determination: Peoples, Indigenous Peoples, and
Minorities, in SELF-DETERMINATION AND SECESSION IN INTERNATIONAL LAW 27, 33 (Christian
Walter, Antje von Ungern-Sternberg & Kavus Abushov eds., 2014).
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peoples.'** Article 3 of the UNDRIP substantively mirrors the wording of
the common Article 1 of the ICCPR and ICESCR, explicitly endorsing the
right to self-determination of the Indigenous peoples in the following
words: “Indigenous peoples have the right to self-determination. By virtue
of that right they freely determine their political status and freely pursue
their economic, social and cultural development.”!'*

Additionally, Article 1 of the UNDRIP reads: “Indigenous
peoples have the right to the full enjoyment, as a collective or as
individuals, of all human rights and fundamental freedoms as recognized
in the Charter of the United Nations, the Universal Declaration of Human
Rights and international human rights law.”!%

In effect, these provisions suggest that Indigenous peoples are
definitively beneficiaries of the right to self-determination of common
Article 1 of the Human Rights Covenants.'* The preambular reference to
the UN Charter, the Human Rights Covenants, and the Vienna Declaration
and Programme of Action affirms “the fundamental importance of the
right to self-determination of all peoples, by virtue of which they freely
determine their political status and freely pursue their economic, social
and cultural development,” and stresses that “nothing in this Declaration
may be used to deny any peoples their right to self-determination,
exercised in conformity with international law,” further entrenching that
the right to self-determination has pervaded beyond the confined limits of
the classical colonial subjugation or alien domination context. '

142 On September 13, 2007, the UN Declaration on the Rights of the Indigenous Peoples was adopted
by the United Nations General Assembly, with an overwhelming majority of 143 States in favor,
4 opposing votes (from Australia, Canada, New Zealand, and the United States), and 11
abstentions (from Azerbaijan, Bangladesh, Bhutan, Burundi, Colombia, Georgia, Kenya, Nigeria,
the Russian Federation, Samoa, and Ukraine). However, the four States that initially opposed the
Declaration have reversed their positions and now officially support it. See Off. of the High
Comm’r for Hum. Rts., Indigenous Peoples and the United Nations Human Rights System, Fact
Sheet No. 9/Rev.2, at 4-5 (2013),
https://www.ohchr.org/sites/default/files/Documents/Publications/fsORev.2.pdf (last visited July
27,2025) [https://perma.cc/LVF4-DH37] [hereinafter OHCHR].

3 G.A. Res. 61/295, United Nations Declaration on the Rights of Indigenous Peoples, art. 3, U.N.
Doc. A/RES/61/295 (Sept. 13, 2007) [hereinafter UNDRIP].

4 Id. art. 1.

145 See Martin Scheinin & Mattias Ahrén, Relationship to Human Rights, and Related International
Instruments,in THE UN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES: A
COMMENTARY 63, 73 (Jessie Hohmann & Marc Weller eds., 2018).

146 UNDRIP, supra note 143, pmbl. See Marc Weller, Self-Determination of Indigenous Peoples:
Articles 3, 4, 5, 18, 23, and 46(1), in THE UN DECLARATION ON THE RIGHTS OF INDIGENOUS
PEOPLES: A COMMENTARY 115, 136 (Jessie Hohmann & Marc Weller eds., 2018).
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Indigenous peoples’ right to self-determination has been further
confirmed by the Committee on Economic, Social and Cultural Rights,
which observes the implementation of common Article 1 of the Human
Rights Covenants when it expressed concern “about the precarious
situation of indigenous communities in the State party, affecting their right
to self-determination under article 1 of the Covenant” and urged “the State
party to intensify its efforts to improve the situation of the indigenous
peoples and to ensure that they are not deprived of their means of
subsistence.”'” Subsequently, the Human Rights Committee referred to
Indigenous peoples’ right to self-determination under Article I of the
ICCPR in its concluding observations regarding several countries,
including Canada (1999), Norway (1999),'*® Mexico (1999),'* and
Australia  (2000)."*° This acknowledgement further reinforces the
recognition of Indigenous peoples as entities entitled to the right of self-
determination.

The Jumma people consider themselves Indigenous peoples as
they fulfill both subjective and objective criteria for being qualified as
Indigenous, outlined in Article 1 of the International Labour Organization
Convention No. 169."°! Therefore, they are entitled to the right to
autonomy in the exercise of their right to self-determination, explicitly
endorsed in Article 4 of the UNDRIP, which reads: “Indigenous peoples,
in exercising their right to self-determination, have the right to autonomy
or self-government in matters relating to their internal and local affairs, as
well as ways and means for financing their autonomous functions.”!%?

However, Article 46 of the UNDRIP categorically limits the
Indigenous peoples’ rights within the bounds of internal self-
determination, stating: “Nothing in this Declaration may be interpreted as

147 Comm. on Econ., Soc. & Cultural Rts, Concluding Observations: Russian Federation, 9 11, 39,
U.N. Doc. E/C.12/1/Add.94 (1997).

48 Hum. Rts. Comm., Concluding Observations: Norway, Consideration of Reports Submitted by
States Parties Under Art. 40 of the Covenant, § 17, U.N. Doc. CCPR/C/79/Add.112 (1999).

14 Hum. Rts. Comm., Concluding Observations: Mexico, Consideration of Reports Submitted by
States Parties Under Article 40 of the Covenant, § 19, U.N. Doc. CCPR/C/79/Add.109 (1999).

150 Report of the Human Rights Committee, Volume I, General Assembly Official Records, Fifty-

fifth Session, Supplement No. 40, § 506, U.N. Doc. A/55/40 (Vol. I) (2000).

The Jumma people qualify as Indigenous peoples because they self-identify as Indigenous,

maintain historical continuity with pre-invasion and pre-colonial societies, remain distinct from

the Bengali majority in Bangladesh, constitute a non-dominant population, and continue to

struggle politically for self-determination in order to preserve, develop, and transmit their ancestral

territories and ethnic identity to future generations in accordance with their cultural patterns, social

institutions, and legal systems. See OHCHR, supra note 142, at 2-3.

152 UNDRIP, supra note 143, art. 4.

151
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implying for any State, people, group or person any right to engage in any
activity or to perform any act contrary to the Charter of the United Nations
or construed as authorizing or encouraging any action which would
dismember or impair, totally or in part, the territorial integrity or political
unity of sovereign and independent States.”!53

The combined reading of Articles 3, 4, and 46 indicates that under
the UNDRIP, Indigenous peoples have the right to internal self-
determination in the form of autonomy, but their right to self-
determination does not extend to external self-determination, namely, the
right to secession.

In addition to explicitly endorsing internal self-determination for
the Indigenous peoples, the UNDRIP also offers a variety of
complementary and instrumental rights for the realization of the right to
autonomy.'>* These political, economic, social, and cultural rights can
effectively increase and expedite Indigenous peoples’ capacity to achieve
and thoroughly enjoy their right to autonomy.

While the UNDRIP does not precisely specify whether the right
to autonomy enshrined in Article 4 refers to ‘political autonomy’ or
‘territorial autonomy,” the wording suggests the form of autonomy
endorsed in the Article is more aligned with political autonomy, as it
focuses on the rights of Indigenous peoples to govern themselves in
matters relating to their internal and local affairs. Yet, the UNDRIP seems
to implicitly support some aspects of territorial autonomy, such as the
control over lands, territories, and resources mentioned in Articles 10, 26,
27,28, 30, and 32.'%

It is essential to note that the UNDRIP, which guarantees the right
to autonomy and other associated rights for Indigenous peoples, is a non-
binding international instrument, not a binding treaty. The right to
autonomy guaranteed in the UNDRIP merely serves as a guiding principle,
lacking any legal force to obligate a state to implement this right for any
Indigenous groups. The UNDRIP becomes enforceable only when a state
adopts its rights into domestic or constitutional law. The significance of
the UNDRIP lies in its capacity to set international norms for the rights of
Indigenous peoples, representing a positive step towards global
recognition of their rights.

153 Id. art. 46.
154 See id. arts. 5, 8, 10, 11, 14, 18, 23, 26, 31, 32.
155 See id. arts. 10, 26, 27, 28, 30, 32.
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At present, Indigenous peoples do not explicitly have a right to
autonomy under general or customary international law. However, as
common Article 1 of the Human Rights Covenants applies to them, they
are entitled to exercise their right to self-determination. Since secession is
only allowed in exceptional cases, the combined effect of common Article
1 and Article 4 of the UNDRIP strongly implies that the right to self-
determination means the right to autonomy for the Jumma and other
Indigenous peoples. There is also increasing support among legal scholars,
international lawyers, and states for endorsing internal self-determination
for ethnic minorities and Indigenous peoples in the form of autonomy. One
of the earliest exponents of the right to autonomy for minorities, including
Indigenous peoples, Antonio Cassese, expounded:

If ... groups and minorities prefer to emphasize their own development
without necessarily becoming part of the national decision-making
process, States should grant them extensive personal and territorial
autonomy, that is, a broad measure of self-government in political,
economic, cultural, and religious matters. Groups and minorities
located in specific territorial areas should be granted the power to set
up regional or local government structures endowed with legislative
and enforcement powers and with the authority to take decisions
regarding land and natural resources, social services, police and
security means, culture and education, and more generally the
promotion of minority rights and interests. 156

Several Latin American countries with highly sophisticated
frameworks of constitutional and legal recognition of Indigenous peoples’
rights have expressly acknowledged Indigenous peoples’ right to
autonomy by incorporating provisions that guarantee and promote their

156 CASSESE, supra note 78, at 354-55; JAMES ANAYA, INDIGENOUS PEOPLES IN INTERNATIONAL
LAw 110-11 (Ist ed. 1996); see HURST HANNUM, AUTONOMY, SOVEREIGNTY AND SELF-
DETERMINATION 473-74 (revised ed. 1996); see gemerally Erica-Irene A. Daes, Some
Considerations on the Right of Indigenous Peoples to Self-Determination, 3 TRANSNAT’L L. &
CONTEMP. PROBS. 1 (1993) (compiling discussion by scholars and international lawyers who
support internal self-determination for ethnic minorities and Indigenous peoples in the form of
autonomy).
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rights in their constitutions. These countries include Bolivia,'’
Ecuador,'*® Mexico,'>® Colombia, '®® Nicaragua,'®' and Venezuela.'®

Among the Asian countries, the Philippines acknowledges “the
rights of indigenous cultural communities within the framework of
national unity and development,”!®3 and “the inherent right of ICCs/IPs
(Indigenous Cultural Communities/Indigenous peoples) to self-
governance and self-determination and respects the integrity of their
values, practices and institutions,” guaranteeing “the right of ICCs/IPs to
freely pursue their economic, social and cultural development.”!64

In India, the Indigenous peoples are not constitutionally
recognized as Indigenous peoples but are instead referred to as tribes.
However, the Naga and Mizo Indigenous groups have been granted self-
governance in religious and social practices, customary laws, and
ownership of land and resources.'®® Additionally, the Indian Constitution
has given supremacy to the autonomy of these groups to the extent that no
act of Parliament is applicable to the states of Nagaland and Mizoram,
which are predominantly led by the Naga and Mizo peoples, unless their
respective legislative assemblies allow it by resolution.!®® The Indian
Constitution also provides territorial autonomy for many Indigenous
groups residing in the northeastern states of Assam, Meghalaya, Tripura,
and Mizoram to create Autonomous District Councils and Autonomous
Regional Councils with significant legislative, executive, and judicial

157 Article 2 of the Bolivian Constitution expressly advances the right to autonomy for indigenous
peoples, stating: “Given the pre-colonial existence of nations and rural native indigenous peoples
and their ancestral control of their territories, their free determination, consisting of the right to
autonomy, self-government, their culture, recognition of their institutions, and the consolidation
of their territorial entities, is guaranteed within the framework of the unity of the State, in
accordance with this Constitution and the law.” CONSTITUCION POLITICA DEL ESTADO

PLURINACIONAL DE BOLIVIA DE 2009 art. 2 (Bol.).

CONSTITUCION DE LA REPUBLICA DEL ECUADOR art. 57(10) (Ecuador).

Constitucion Politica de los Estados Unidos Mexicanos art. 2(A)., CPEUM, Diario Oficial de la

Federacion [DOF] 05-02-1917, Gltimas reformas DOF 05-17-2015.

160 See CONSTITUCION POLITICA DE COLOMBIA [C.P.] arts. 286-87, 329-30.

161 See CONSTITUCION POLITICA DE LA REPUBLICA DE NICARAGUA [Cn.] art. 181, LA GACETA,
DIARIO OFICIAL 9 January 1987, as amended by Ley No. 854, Jan. 19, 2014, Reforma Parcial a la
Constitucion Politica de la Republica de Nicaragua, L.G. Feb. 10, 2014.

162 See CONSTITUCION DE LA REPUBLICA BOLIVARIANA DE VENEZUELA [CRBV] arts. 119-25, 169,

260 (Venez.).

CONST. (1987), art. 2, § 22 (Phil.).

164 Indigenous Peoples’ Rights Act of 1997, Rep. Act 8371, § 13 O.G. (Oct. 29, 1997) (Phil.). Here,
“ICCs” means “Indigenous Cultural Communities,” and “IPs” means “Indigenous peoples.”

165 See India Const., arts. 371A, 371G.

166 1d.
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powers in matters related to self-governance within their respective
areas.'’

Although the right to autonomy for Indigenous peoples has not yet
been explicitly crystallized as an international legal right, it is gradually
being recognized and incorporated into multiple constitutions. This marks
a significant milestone for Indigenous peoples’ rights and a progressive
step towards redressing the injustices and plights they have suffered
worldwide. The UNDRIP’s influence is evident in the 2016 adoption of
the American Declaration on the Rights of Indigenous Peoples by the
Organization of American States, which consists of thirty-five American
countries. Article XXI of the American Declaration echoes Article 4 of the
UNDRIP verbatim.'®® Therefore, the growing international acceptance,
consensus, and support for Indigenous peoples’ right to autonomy, as
articulated in Article 4 of the UNDRIP, may eventually transform the right
into a binding rule of customary international law if state practice
continues to increase and a strong opinio juris develops. Even though the
Jumma people, as Indigenous peoples, do not currently have a clearly
defined right to autonomy under international law, the significant
normative value of the right to autonomy strongly supports their right to
autonomy in the exercise of their self-determination.

V. AUTONOMY AS A REMEDIAL RIGHT FOR THE JUMMA PEOPLE
AGAINST MASS ATROCITIES

The birth of Bangladesh as an independent sovereign state in 1971
marked a paradigm shift in the international law regime.'*” Bangladesh’s
independence challenged the long-held view that external self-
determination was valid only in European colonial contexts, thereby
broadening and perhaps redefining decolonization beyond its traditional
association with European imperial rule.!”” The rampant economic

167 See India Const., Sixth Sched.
18 Organization of American States, American Declaration on the Rights of Indigenous Peoples, art.
XXI, AG/RES.2888 (June 15, 2016).

19 Bangladesh’s independence from Pakistan is the first successful case, which set a precedent that
secessionist self-determination in the post-colonial period is legally possible. Earlier secessionist
efforts, such as those by the Katangese in the Republic of Congo and the Biafrans in Nigeria,
ultimately failed. See M. Rafiqul Islam, Secessionist Self-Determination: Some Lessons from
Katanga, Biafra and Bangladesh, 22 J. PEACE RES. 211, 211-12 (1985).

Traditionally, colonialism refers to the systematic occupation and exploitation of non-Western
territories by Western empires, creating an unjust political and economic dominance over the
original populations. Classic colonialism is typically understood as distinct from neo-colonialism
and internal colonialism. The General Assembly resolution 1514 (XV), Declaration on the
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exploitation and political subjugation of East Pakistan (present-day
Bangladesh) by West Pakistan (present-day Pakistan) was viewed as a
colonial situation.!”!

When a state violates its general duty to protect its citizens and
instead carries out genocide or ethnic cleansing against a specific group of
the population based on race, religion, or ethnicity, the victim group is no
longer bound to respect and abide by the sovereignty and territorial
integrity of that state since the state has forfeited its sovereignty by
committing gross human rights violations.!”? As a result, the victim group
may exercise their right to self-determination to the fullest, including
seceding from the oppressive state.!”® The right of the oppressed group to
secede and establish a separate statehood is called “remedial secession” as
it is qualified as a remedy to the group as a last resort to redress their
sufferings and injustices against the oppressive state.'”

The brutal genocide of the Bangladeshi people committed by the
Pakistani military legitimized the secession of Bangladesh.!” The
legitimacy was amplified by Pakistan’s outright refusal to grant internal
self-determination through autonomy, coupled with the Bangladeshi
people’s exhaustion of all peaceful means to exercise self-

Granting of Independence to Colonial Countries and Peoples, was originally adopted with classic

colonialism in mind. See id.

Ved P. Nanda has viewed the situation of Bangladesh as akin to a colonial one. Considering factors

that mainly include (1) ethnic, linguistic, and cultural differences between East Pakistan and West

Pakistan; (2) the severe economic exploitation of East Pakistan by West Pakistan; and (3) the
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the exercise of the external right to self-determination of the East Pakistan. Ved P. Nanda, Self-

Determination in International Law: The Tragic Tale of Two Cities—Islamabad (West Pakistan)

and Dacca (East Pakistan), 66 AM. J. INT’L L. 321, 321-36 (1972).

See Christian Tomuschat, Self-Determination in a Post-Colonial World, in MODERN LAW OF SELF-

DETERMINATION 1, 9-10 (Christian Tomuschat ed., 1993); Christian Tomuschat, Secession and
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Kohen ed., 2006).
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von Ungern-Sternberg & Kavus Abushov eds., 2014).
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FOR INTERNATIONAL LAW 351-54 (2004); see LEE C. BUCHHEIT, SECESSION: THE LEGITIMACY
OF SELF-DETERMINATION 94-96 (1978); Antonello Tancredi, 4 Normative ‘Due Process’ in the
Creation of States Through Secession, in SECESSION: INTERNATIONAL LAW PERSPECTIVES 171,
175-78 (Marcelo G. Kohen ed., 2006); JANE A. HOFBAUER, SOVEREIGNTY IN THE EXERCISE OF
THE RIGHT TO SELF-DETERMINATION 125 (Malgosia Fitzmaurice, Phoebe Okowa & Sarah Singer,
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determination.'”® In 1966, the most popular political party in East Pakistan,
the Awami League, initiated the Six Point Movement. This movement
demanded greater autonomy for the region to resolve the economic
disparity between East and West Pakistan and to put an end to West
Pakistan’s internal colonialism.!”” Despite the Awami League achieving a
landslide victory in the 1970 general election, they were denied the
opportunity to form a government to thwart West Pakistan’s demand for
autonomy.'”™ On the night of March 25, 1971, the Pakistani military
initiated a campaign of genocide, mass rape, torture, and killings against
unarmed Bengali people.!” These brutal actions closed off the possibility
of a peaceful resolution, ultimately leading to the pursuit of external self-
determination.

Because Bangladesh was born as a sovereign state invoking
remedial secession, the Jumma leadership expected that Bangladesh
would be considerate and accommodating of its Indigenous population in
the exercise of their right to self-determination.!®® Ironically, from its
inception, Bangladesh has flagrantly denied the right to internal self-
determination of the Indigenous Jumma people living in the CHT,
responding to their demands for territorial autonomy with systematic
repression marked by militarization, state-sponsored Bengali settlement,
massacres, and other serious human rights violations.

In its interpretive declaration on Article 1 of the ICESCR,
Bangladesh stated that ““it is the understanding of the Government of the
People’s Republic of Bangladesh that the words ‘the right of self-
determination of Peoples’ appearing in this article apply in the historical
context of colonial rule, administration, foreign domination, occupation

176 See CASSESE, supra note 78, at 119-20.

177" Ali Riaz, Bangladesh: A Political History since Independence 16-20 (2016).

178 Id. at 24-25.

179 See Wardatul Akram, Atrocities Against Humanity During the Liberation War in Bangladesh: A
Case of Genocide, 4 J. Genocide Rsch. 543, 548-58 (2002); Rounaq Jahan, Genocide in
Bangladesh, in Centuries of Genocide: Essays and Eyewitness Accounts 250-57 (Samuel Totten
& William S. Parsons eds., 2013).

During the 1972 Constituent Assembly debates, Jumma leader and Member of Parliament
Manabendra Narayan Larma endeavored to convince his fellow Bengali parliamentarians of the
Jumma people's aspiration for self-determination, hoping they would understand the Jumma
people's suffering. As Bangladesh emerged from Pakistan's repression as a new country and
embarked on a socio-democratic future, Larma strategically highlighted the systemic oppression
the Jumma people had endured under the previous regime. By doing so, he sought to establish a
shared narrative of systemic oppression, illustrating that the Jumma struggle was fundamentally
aligned with the broader Bengali experience of Pakistani exploitation—underscoring that the
Jumma people, too, deserve self-determination, particularly in the form of territorial autonomy.
See BANGLADESH GONOPARISHAD BITORKO, supra note 51, at 285-87.
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and similar situations.”'®! Yet, if the conditions in the CHT are viewed as
constituting a settler-colonial regime—featuring domination, forced
demographic change, and systemic violence—then Bangladesh would, by
its own logic, be morally bound to recognize the self-determination claims
of the Jumma people. Furthermore, Article 25 of the Bangladeshi
Constitution pledges that the state shall “support oppressed peoples
throughout the world waging a just struggle against imperialism,
colonialism or racialism.”'®? In 2009, Bangladesh also expressly
committed to subscribing to the international norm of the Responsibility
to Protect (R2P).!83 The R2P places responsibility upon a state “to Protect
its populations from four mass atrocity crimes: genocide, war crimes,
crimes against humanity and ethnic cleansing.”'

We argue that the CHT has been transformed into a Bengali settler
colony through sustained militarization and state-backed Bengali
transmigration programs, involving systematic ethnic cleansing, large-
scale atrocities, and repeated massacres, which amount to genocide. Thus,
Bangladesh’s constitutional and R2P commitments appear deeply
contradictory, even duplicitous, as Bangladesh advocates anti-colonial
struggles and resistance abroad while simultaneously perpetuating internal
colonialism and mass atrocities at home against its own Indigenous
population.

International law permits remedial secession in response to
extreme human rights violations. Therefore, it follows that international
law also legitimizes autonomy in cases of grave or sustained human rights
violations. Such a just and lawful demand cannot be crushed by inflicting
more oppression. In fact, attempts to suppress such claims through
intensified repression by the state will only increase the legitimacy of the
claim for autonomy, and such attempts may even ultimately push the
Jumma people to invoke remedial secession. In this context, the Jumma
people’s pursuit of territorial autonomy constitutes a legitimate exercise
of their right to self-determination, grounded both in international law and
the historical logic upon which Bangladesh itself was founded. Because
secession constitutes the highest form of remedy for grave human rights
violations and denial of internal self-determination, the Jumma people are,

181 International Covenant on Economic, Social and Cultural Rights, Dec. 16, 1966, 2040 U.N.T.S.
39, 39.

182 The Constitution of the People’s Republic of Bangladesh, Nov. 4, 1972, art. 25 (Bangl.).

183 U.N. GAOR, 63d Sess., 100th plen. mtg. at 21-22, U.N. Doc. A/63/PV.100 (July 12, 2009).

184 U.N. Secretary-General, Implementing the Responsibility to Protect,§ 1, UN. Doc. A/63/677 (Jan.
12,2009).
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at the very least, entitled to territorial autonomy within the CHT as a
necessary remedy for the injustices they have suffered and as a safeguard
against future mass atrocities. As territorial autonomy is not a universally
recognized primary right under international law, it can serve as a remedial
right for the Jumma people.

A. MILITARIZATION, SETTLER COLONIALISM, AND GENOCIDE

1. Militarization—Settler Colonialism Nexus in the CHT

The prolonged heavy militarization of the CHT, combined with
state-sponsored Bengali settlement, has established a settler colonial order
in the region. Settler colonialism is “a specific mode of domination where
a community of exogenous settlers permanently displace to a new locale,
eliminate or displace indigenous populations and sovereignties, and
constitute an autonomous political body.”'® It is a dynamic process that
seeks to eliminate Indigenous peoples through extermination, expulsion,
containment, incarceration, or assimilation.'®® The core objective for such
elimination is rooted not in race, religion, or ethnicity, but in the desire to
seize Indigenous territory and resources.'®” Settler colonialism is a land-
oriented structural process that seeks to construct a new colonial society
on expropriated Indigenous lands by replacing the natives with settlers. '3
Military occupation is a core mechanism for perpetuating settler
colonialism, and is used to assert control, suppress resistance, and manage
populations through violence and forced pacification.!® These elements
are certainly present in the context of the CHT.

The militarization of the CHT began immediately after
Bangladesh’s independence. *® Militarization was significantly intensified
during the military regimes of Ziaur Rahman (1975-81) and Hossain M.
Ershad (1982-90).!°! By that time, an estimated 115,000 army personnel,
or one soldier for every five to six Jumma, operated all over the CHT in

185 Lorenzo Veracini, Settler Colonialism, in THE PALGRAVE ENCYCLOPEDIA OF IMPERIALISM AND
ANTI-IMPERIALISM 1, | (Immanuel Ness & Zak Cope eds., 2019).

136 See LORENZO VERACINI, SETTLER COLONIALISM: A THEORETICAL OVERVIEW 16-17 (2010).

187 Patrick Wolfe, Settler Colonialism and the Elimination of the Native, 8 J. GENOCIDE RSCH. 387,
388 (2006).

138 Id. at 388, 393.

1% David Lloyd & Patrick Wolfe, Settler Colonial Logics and the Neoliberal Regime, 6 SETTLER
COLONIAL STUDS. 1, 7 (2016).

19 MOHSIN, supra note 8, at 164.

191" Chakma, supra note 50, at 289.
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the name of counter-insurgency, making the region one of the world’s
most heavily militarized zones.'” Since then, the military has become the
de facto ruler of the region with unfettered power.!'*

2. Demographic Engineering: A Settler Colonial Project

In 1978, President Ziaur Rahman initiated demographic
engineering in the CHT by settling Bengalis from the plains and turning
the Jumma people into minorities in their homeland.' Just as colonial
powers invoked the doctrine of terra nullius to legitimize the appropriation
of Indigenous lands worldwide, Bangladesh has similarly employed the
concept of state-owned (khas) land to dispossess the Jumma people of their
ancestral territories, both communally and privately held.'"” This
dispossession process was enabled by the absence of a formal legal title,
as the Jumma people, like many Indigenous communities worldwide,
traditionally established land ownership through oral customs rather than
written documentation. '?®

The Bangladesh Army facilitated the land expropriation process
by forcibly displacing Indigenous families to accommodate Bengali
settlers.!”” The militarization and demographic engineering were
employed as a two-pronged counter-insurgency strategy—aimed both at
suppressing the Indigenous armed resistance and advancing the state’s
assimilation policy.!”® The settlement program between 1978 and 1984
aimed at populating the CHT with preferred people (in this case, the
Bengalis, who are the majority in Bangladesh) to turn it into a
homogeneous Bengali—inhabited area and render the existing inhabitants
(the Jumma people) non-existent in their own homeland.!”

The forcible occupation of Indigenous lands reflects a clear settler
colonial agenda, actively led by both the government and the military. The
government earmarked BDT sixty million to allocate to the settler

192 CHITTAGONG HILL TRACTS COMM’N, LIFE IS NOT OURS: LAND AND HUMAN RIGHTS IN THE
CHITTAGONG HILL TRACTS, BANGLADESH — AN UPDATE OF THE MAY 1991 REPORT 9 (1992).

193 Id

194 Janneke Arens, Winning Hearts and Minds. Foreign Aid and Militarisation in the Chittagong Hill
Tracts, 32 ECON. & POL. WKLY. 1811, 1813 (1997).

195 See SHAPAN ADNAN & RANAJIT DASTIDAR, ALIENATION OF THE LANDS OF INDIGENOUS PEOPLES
IN THE CHITTAGONG HILL TRACTS OF BANGLADESH 4245, 58-59 (2011).

196 Id.

197 ROY, supra note 1, at 127-32; ADNAN & DASTIDAR, supra note 195, at 42-43.

198 Chakma, supra note 11, at 22.

99 Id. at 25-27.
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families, and a committee was formed to implement the Bengali settlement
program.’” Between 1978 and 1985, the government brought
approximately five hundred thousand landless Bengalis to settle in phases
in the hill tracts.!

The percentage of the Bengali population in the CHT rose
dramatically from .60 percent in 1872 to 48.57 percent in 1991.%%2 Once
the Bengalis were settled, they began to seize the Jumma people’s lands
and evict them.?”® The government built cluster villages to break up
relationships between the distinctive Jumma communities and establish a
Bengali majority in order to dominate the local political process.?* The
Bangladesh government’s ulterior motive was to outnumber the 600,000
Indigenous population with Bengali settlers and exploit the hills’ natural
resources, particularly oil and gas.?® The ulterior motive behind the settler
colonization of the CHT was explicitly reflected in the declarations of two
army officers—Brigadier Hannan and Lieutenant-Colonel Salam—in
1979: “We want the soil and not the people of the Chittagong Hill
Tracts.”?% Overall, the homogenization of the CHT with Bengalis and the
systematic extermination of the Jumma people, alongside a settler-colonial
project, also indicate a case of ethnic cleansing.?"’

3. Massacres
The first phase of massacres, including rape, looting, and arson

attacks against Jumma people, began shortly before Bangladesh’s
independence in 1971. These massacres were carried out by the Mukti

200 RoY, supra note 1, at 110.

21 Arens, supra note 12, at 120.

202 See SHAPAN ADNAN, MIGRATION, LAND ALIENATION AND ETHNIC CONFLICT: CAUSES OF
POVERTY IN THE CHITTAGONG HILL TRACTS OF BANGLADESH 15 (2004) and WILLIAM WILSON
HUNTER, A STATISTICAL ACCOUNT OF BENGAL, VI: CHITTAGONG HILL TRACTS, CHITTAGONG,
NOAKHALI, TIPPERAH, HILL TIPPERA 36 (1876).

203 Chakma, supra note 50, at 293.

24 Gray, supra note 12.

25 Arens, supra note 12, at 121.

206 THE ANTI-SLAVERY SOCIETY, THE CHITTAGONG HILL TRACTS: MILITARIZATION, OPPRESSION
AND THE HILL TRIBES 61 (Julian Burger & Alan Whittaker eds., 1984).

27 Ethnic cleansing refers to the forcible removal of an ethnic or religious group from a specific
territory to render that area ethnically homogeneous. William A. Schabas, ‘Ethnic Cleansing’ and
Genocide: Similarities and Distinctions, in MINORITY GOVERNANCE IN AND BEYOND EUROPE 39
(Tove H. Malloy & Joseph Marko eds., 2014).
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Bahini (Freedom Fighters) under the pretext that the Jumma people were
working as Pakistani collaborators.?"

Table 1: Massacres in the Chittagong Hill Tracts during the Liberation
War of 1971.2%°

Massacre(s) Date Deaths
Panchari Dec. 5, 1971 32
Kukichara Dec. 14, 1971 22
Bangalkathi Dec. 16, 1971 5
Tarabania Dec. 21, 1971 9

In the post-independence period of Bangladesh, military and
paramilitary forces carried out at least fourteen massacres against the
Jumma in collaboration with the Bengali settlers in different parts of the
CHT, resulting in the deaths of thousands, along with widespread incidents
of mass rape of women and children and acts of mutilation.>!°

298 GENOCIDE IN THE CHITTAGONG HILL TRACTS, supra note 12, at 50, 52, 125, 127; ROY, supra note
18, at 252; SUBIR BHAUMIK, INSURGENT CROSSFIRE: NORTH-EAST INDIA 254-55 (1996).

209 BHAUMIK, supra note 208, at 254.

210 Compiled from multiple sources. For details, see Upendra Lal Chakma, Member of Parliament,
Bangladesh, Statement given on the Kaokhali Massacre at a Press Conference Held at Assembly
Hall (Jan. 4, 1980) (translation available at the Center for World Indigenous Studies),
www.cwis.org/document/kaokhali-massacre-bangladesh-army-slaughters-civilians-in-
chittagong-hill-tracts/ [https://perma.cc/9SVX-Z8MIJ]; Mark Levene, The Chittagong Hill Tracts:
A Case Study in the Political Economy of the ‘Creeping’ Genocide, 20 THIRD WORLD Q. 339,
359-60 (1999); Letter from Dr. R.S. Dewan to Rudy Ryser, Esq., Center for World Indigenous
Studies (Sept. 17, 1984) (available at the Center for World Indigenous Studies)
https://cwis.org/wp-content/uploads/documents/premium/280dp11381.pdf
[https://perma.cc/SM7L-M8G5];  AMNESTY INTERNATIONAL, BANGLADESH: UNLAWFUL
KILLINGS AND TORTURE IN THE CHITTAGONG HILL TRACTS 11-25 (1986); Gray, supra note 12,
at 61-79; MOHSIN, supra note 8, at 182—84; Amnesty International, Bangladesh: Reprisal Killings
of Tribal People in the Chittagong Hill Tracts in May 1989 — an Update, Al Index ASA 13/05/90
(Aug. 1990); THE CHITTAGONG HILL TRACTS COMM'N, LIFE IS NOT OURS: LAND AND HUMAN
RIGHTS IN THE CHITTAGONG HILL TRACTS, BANGLADESH — UPDATE 2 20-25 (1994); GENOCIDE
IN THE CHITTAGONG HILL TRACTS, supra note 12, at 50, 52, 125, 127.
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Table 2: Massacres in the Chittagong Hill Tracts in Post-Independence

Bangladesh.?!!
Massacre(s) Date Deaths
Mubachari Oct. 15, 1979 Uncertain
Kaukhali—Kalampati Mar. 25, 1980 300
Harina Dec. 10 & 12, 1980 800
Belchari June 26, 1981 300
Barkal May 31-June 1, 1984 110
Bhushanchara June 30, 1984 Over 300
Panchari May 1, 1986 Hundreds
Matiranga May 1-2, 1986 70
Comillatilla-Taindong May 18-19, 1986 200
Hirachar, Sarbotoli, Aug. 3 -10, 1988 Hundreds

Khagrachari, Pablakhali

211 Compiled from multiple sources. For details, see Upendra Lal Chakma, Member of Parliament,
Bangladesh, Statement given on the Kaokhali Massacre at a Press Conference Held at Assembly
Hall (Jan. 4, 1980) (translation available at the Center for World Indigenous Studies),
www.cwis.org/document/kaokhali-massacre-bangladesh-army-slaughters-civilians-in-
chittagong-hill-tracts/ [https://perma.cc/9SVX-Z8MIJ]; Levene, supra note 210, at 359-60 (1999);
Letter from Dr. R.S. Dewan to Rudy Ryser, Esq., supra note 210; BANGLADESH: UNLAWFUL
KILLINGS AND TORTURE IN THE CHITTAGONG HILL TRACTS, supra note 210, at 11-25; Gray, supra
note 12, at 61-79; MOHSIN, supra note 8, at 182-84; Bangladesh: Reprisal Killings of Tribal
People in the Chittagong Hill Tracts in May 1989 — an Update, supra note 210; LIFE IS NOT OURS:
LAND AND HUMAN RIGHTS IN THE CHITTAGONG HILL TRACTS, BANGLADESH — UPDATE 2, supra
note 210, at 20-25; GENOCIDE IN THE CHITTAGONG HILL TRACTS, supra note 12, at 50, 52, 125,
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Longadu May 4, 1989 36
Malya Feb. 2, 1992 30
Logang Apr. 10, 1992 1,200
Naniarchar Nov. 17, 1993 Over 100

4. Mass Atrocities Amounting to Genocide

Rape and sexual violence against Jumma girls and women has
been extensively weaponized as a tool in the atrocities committed by the
settlers and the security forces. The Anti-Slavery Society reports that
“young girls and women are regularly raped by police and army personnel.
This is done both as a form of torture and in an attempt at genocide.
Unmarried mothers are unacceptable to tribal communities, and they have
no alternative but to leave the tracts. They frequently become Muslims and
Dhaka encourages Bengali men to marry tribal women.”?'? Rape and other
sexual violence against Jumma women has been used deliberately to force
families and communities to flee, allowing settlers to seize their land,
especially during counter-insurgency operations when such violence was
widespread.?" In Prosecutor v. Jean-Paul Akayesu, the Rwandan Tribunal
explicitly defined rape and sexual violence as an act of genocide when
they have the dolus specialis*'* attribute.?'® Such a dolus specialis is
certainly present in the sexual violence cases of the CHT. Targeting
Jumma women’s reproductive organs through gang rape and genital
mutilation evidences a deliberate intent to annihilate the entire Jumma
nation and its future generations, echoing the same genocidal tactics
employed by the Pakistani army against the Bengalis during the
Bangladesh Liberation War.?!

212 THE ANTI-SLAVERY SOCIETY, supra note 206, at 65.

213 ADNAN & DASTIDAR, supra note 195, at 97.

214 The dolus specialis of genocide means the specific intent to destroy, in whole or in part, a national,
ethnic, racial, or religious group. Kai Ambos, What Does ‘Intent to Destroy’ in Genocide Mean?,
91 INT’L REV. RED CROSS 833, 852 (2009).

215 Prosecutor v. Akayesu, ICTR-96-4-T, Judgment, 9 731-34 (Sept. 2, 1998).

216 Arens, supra note 12, at 128-29.
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Levene describes the repression of the Jumma people as a
“creeping genocide,” characterizing it as an ongoing process rather than a
sudden act of mass extermination.?'” Furthermore, he argues that
numerous historical events constitute a genocide under the 1948
Convention, including the militarization of the region, demographic
invasion by Bengali settlers, forced relocation into militarized cluster
villages, denial of access to ancestral lands, persistent human rights
violations—including disappearances, repeated rapes, destruction of
villages and religious sites, targeted killings of activists and community
leaders—and a series of massacres between 1980 and 1993 .3

Similarly, Gray argues that the Bangladeshi government has
waged a prolonged, systematic campaign of genocide against the
Indigenous Jumma people since the 1970s, and contends that this violence
has been motivated by a state-driven desire to seize land while eliminating
or assimilating its non-Muslim Indigenous inhabitants, as evidenced by
statements like “we want the soil but not the people.”?"’

According to the definition of genocide under Article 2 of the
1948 Genocide Convention and Article 6 of the Rome Statute, genocide
does not require the total extermination of a group but occurs when any
act listed in Article 2 is committed with the specific intent (dolus specialis)
to destroy, in whole or in part, a national, ethnical, racial, or religious
group.??® To establish genocide, it must be shown that an act targeted a
protected group and was carried out with the clear intent to destroy that
group.??!

The specific intent to commit genocide, while difficult to prove
directly, may be inferred from contextual factors such as systematic
attacks on a targeted group, the scale and nature of the atrocities, patterns
of discrimination, and the underlying speeches, ideologies, or political

27 Levene, supra note 210, at 341-46.

218 Id

219 Gray, supra note 12, at 59-63.

220 Convention on the Prevention and Punishment of the Crime of Genocide art. 2, Dec. 9, 1948, 102
Stat. 3045, 78 U.N.T.S. 277; Rome Statute of the International Criminal Court art. 6, July 17, 1998,
2187 U.N.T.S. 90. (The acts include (a) Killing members of the group; (b) Causing serious bodily
or mental harm to members of the group; (c) Deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction in whole or in part; (d) Imposing measures
intended to prevent births within the group; (e¢) Forcibly transferring children of the group to
another group.)

Prosecutor v. Akayesu, ICTR-96-4-T, Judgment, 4 731-34 (Sept. 2, 1998); Prosecutor v.
Bagilishema, ICTR-95-1A-T, Judgment, § 62 (June 7, 2001); Prosecutor v. Musema, ICTR-96-
13-T, Judgment and Sentence, § 164 (Jan. 27, 2000).
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projects that promote or justify such acts.??> Thus, the massacres, ethnic
cleansing through demographic engineering, land grabbing, communal
violence, and systematic sexual violence against Jumma women and
children may collectively establish a case for genocide against the
Indigenous Jumma people. These acts reflect the actus reus of genocide,
and the presence of dolus specialis—the specific “intent to destroy” the
physical existence of the Jumma community in whole or in part—appears
evident.

B. PERSISTENT POST-ACCORD HUMAN RIGHTS VIOLATIONS

1. Military-Led Ethnic Cleansing

Crucially, the Bangladesh government acted deceitfully in signing
the Peace Accord in 1997, as its negotiators were aware that key provisions
would not be implemented.??* Consequently, two-thirds of the Accord
remain unimplemented even twenty-seven years after its signing.>?*
Instead of implementing the demilitarization provision, the government
has violated the Accord and intensified militarization in the region.?** In
2024 alone, sixteen new camps—fifteen operated by the army and one by
the Border Guard Bangladesh (BGB)—were installed in Bandarban under
the pretext of operations against Islamic terrorists and the CHT-based
armed group Kuki Chin National Front (KNF).?*

The Bangladesh government’s entrenched pattern of
militarization and dramatic demographic shift has not only intensified but
also led to a surge of violence against the Jumma people, as seen in the
ongoing ethnic cleansing of the Bawm Indigenous group. In October 2022,

222 Prosecutor v. Akayesu, ICTR-96-4-T, Judgment, 99 731-34 (Sept. 2, 1998); Prosecutor v.
Rutaganda, ICTR-96-3-T, Judgment and Sentence, Y 61-62 (Dec. 6, 1999); Prosecutor v.
Kayishema, ICTR-95-1-T, Judgment, § 93 (May 21, 1999).

22 Chakma, supra note 11, at 254-55.

224 PARBATYA CHATTOGRAM JANA SAMHATI SAMITI, ANNUAL REPORT 2024 ON HUMAN RIGHTS
SITUATION IN CHT 6 (2025), https://www.pcjss.org/wp-content/uploads/sites/16/2025/02/Book-
Annual-HR-Report-2024-Eng.pdf [https://perma.cc/36BR-BZXY].

225 See generally Int’l Work Grp. for Indigenous Affs., Militarization in the Chittagong Hill Tracts,
Bangladesh—The Slow Demise of the Region’s Indigenous Peoples 8—47 (2012) (drawing on
several case studies through which IWGIA’s report documents how the Government of
Bangladesh has expanded militarization in the CHT in violation of the CHT Accord, which
explicitly provides for demilitarization).
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Militants, HILL VOICE (Aug. 17, 2024), https:/hillvoice.net/1 6-new-camps-set-up-in-bandarban-
in-the-name-of-operations-against-knf-and-islamic-militants/ [https://perma.cc/QX2S-2MLZ].
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the Bangladesh security forces launched a severe crackdown on the Bawm
people under the pretext of an operation against the KNF, targeting
civilians through arbitrary arrests.??’ Since then, the military has killed
twelve Bawm civilians, and 186 innocent others have been imprisoned,
including twenty-six girls and women, children as young as two months
old, and elderly people as old as seventy-two.??® Additionally, more than
four thousand of the 13,193 Bawm have been displaced and taken refuge
in India due to the terror caused by the military.??® Subsequently, deprived
of due process and denied critical medical care, two civilians, Lalsangmoy
Bawm and Lal Kim Bawm, died while in state custody.?*° Despite repeated
appeals and a direct plea from Indigenous leaders to the interim
government, which promised to protect minorities, the crackdown on the
Bawm continues, innocent women and children still remain imprisoned
without affiliation to the KNF, and no action has been taken to hold
security forces accountable for abuses in the CHT.?!

The KNF is reportedly a product of military patronage,
strategically employed to instigate inter-ethnic hostilities in the region.?*
However, due to India’s concern over regional security, the KNF-military
relationship experienced a fallout in 2022.%** This colonial “divide and
rule” strategy has successfully suppressed the Jumma people’s demand for
autonomy and carried out ethnocide by inciting fratricide among CHT-
based political groups. According to the Institute for Conflict Management
Eurasia, 627 people have been killed in the CHT in such fratricidal clashes
between the signing of the Accord and December 28, 2022. 2** Bangladesh
justifies this orchestrated and manageable conflict as an excuse to continue
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INDIGENOUS AFFS. (Sep. 9, 2024), https://iwgia.org/en/news/5554-caught-
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military rule in the CHT, while committing serious human rights
violations against the Jumma people.**

2. State-Engineered Communal Violence

Acts such as forced eviction, land appropriation, arbitrary
detention, torture, extrajudicial killings, sexual violence against Jumma
women, and arson attacks—carried out jointly by security forces and
settlers—appear to have become routine instances. The security forces and
the Bengali settlers continue to subjugate the Jumma people’s economy by
periodically launching communal attacks on their homes, businesses, and
shops, or when that is not possible, by destroying them.?*® Bengali settlers,
strongly backed by the army, committed at least thirty massive instances
of communal violence against the Jumma people in the twenty-seven years
since the Peace Accord.?’
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None of the victims have ever received justice. Neither the settlers
nor the army have been held accountable for these atrocities, and the
government has never initiated any impartial investigation into the human
rights violations, despite being fully aware of the recurring pattern of
attacks in the region.?*

In the most recent attacks on September 19 and 20, 2024, in the
Khagrachari and Rangamati districts, the army shot dead two Jumma
civilians in the Swanirvor area of Khagrachari, while settlers killed two
more in Dighinala and Rangamati.?*° The settlers further set more than one
hundred Jumma houses, businesses, and Buddhist temples ablaze, injuring
over sixty Jumma individuals. Indiscriminate gunfire by the army left at
least nine others seriously wounded.?*® Once again, neither the settlers nor
the army has been held accountable for these atrocities.

3. Tourism as a Tool of Indigenous Dispossession

In the post-accord period, tourism has emerged as a new tool to
violate the Jumma people’s rights, continue surveillance and
militarization, and promote a neoliberal agenda to mask oppression with
the illusion of peace, serving the Bengali ruling elites’ interests.?!!
Kapaeeng Foundation reported in 2015 that at least 1700 acres of land had
been appropriated by the security forces in order to build tourist resorts,
evicting at least seven hundred Jumma families.?*? In 2020, the Twenty-
Fourth Division and the Sixty-Ninth Brigade of Bangladesh Army, Army
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Welfare Trust and R & R Holdings jointly took on a mega project of
constructing a five star hotel named ‘“Marriott Hotel and Amusement
Park,” a part of the US-based hospitality company Marriott International,
in Naitong Hung (Hill) of Bandarban’s Chimbuk area intended to seize
one thousand acres of Mro land.?** Mro protesters in Dhaka reported that,
if implemented, the project would displace six Mro villages and directly
affect ten thousand Mros in 116 other villages.?** Another report states
that, with the agenda to occupy about one hundred acres of Jum land and
fruit plantations of fourteen Mro families, Lt. Col. Zahirul Islam,
commander of Thanchi’s Thirty-eighth Battalion BGB Balipara, called a
Jum farmer on June 17, 2025, and attempted to manipulate him saying

“there will be a tourist center, if it becomes a tourist center, you will
benefit.”?*

4. Unabated Violence Against Women

Violence against Jumma women is another grave human rights
violation that the Bangladesh military and the settlers still continue to
weaponize in the region. Amnesty International reported that in 2014
alone, 117 indigenous women, 57 percent of them children, were subjected
to sexual harassment by the military and Bengali settlers.?*¢ Between
January and June 2025, at least fifteen women were victims of violence
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committed by state and non-state actors.”*’ A particularly concerning
aspect of these recurring human rights violations is the persistent absence
of justice for the victims. A 2016 report indicated that approximately five
thousand criminal cases remain unresolved in the CHT, of which an
average of fifteen involve violence against Jumma women.?*® The
situation in the CHT has become so dire that extrajudicial killings of
Jumma people have been normalized without any legal consequences.
Notably, this lack of accountability is largely attributed to the military’s
active interference in legal proceedings. For example, on March 10, 2025,
a Bengali day laborer named Md. Jamal Hossain reportedly raped a
mentally challenged sixteen-year-old Khyang girl in Khamtangpara of
Rowangchari, Bandarban.?* However, the army pressured the victim’s
family to settle the matter through a social compromise instead of filing a
police case. >’

5. Enduring Tyranny of Military—Settler Colonial Symbiosis

In the post-accord period, the settler Bengalis, supported by the
military, used violence to forcibly seize the lands and resources of the
Jumma people and took control of the entire market economy in the
CHT.®! Settlers now comprise 6570 percent of the CHT population.5
They own major business enterprises, lead business syndicates, control
supply chains, manipulate supply and demand, and dominate the tourism
sector, from transportation to hotels. Overall, the settler colonial system,
meticulously designed and implemented by the state in the CHT, has
created a reality where the Jumma people are systematically denied the
protection of the rule of law.
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The ongoing and widespread human rights violations committed
by Bengali settlers, the civil administration, and security forces severely
undermine the Jumma people’s fundamental rights, as guaranteed by both
the Constitution of Bangladesh and international law. The government,
along with the settlers and military forces, exercises unchecked power,
taking arbitrary actions without fear of accountability. The persistent
systematic persecution of the Indigenous Jumma people is pushing them
to the brink of extinction in their homeland, as they are losing their lands,
resources, culture, customs, and lives. Had the Jumma people enjoyed
meaningful territorial autonomy, the government could not have imposed
settler colonialism and militarization on the CHT or pursued policies
amounting to ethnic cleansing and genocide. Territorial autonomy would
empower the Indigenous peoples of the CHT to govern themselves and
protect their communities from systemic injustice and abuse. The
historical injustices they have endured and the egregious rights violations
they continue to face entitles them to remedial autonomy—a pivotal
measure to break the cycle of wrongs committed against them.

VI. CONCLUSION

This Article has extensively examined the right to autonomy as an
exercise of the universally recognized right to self-determination,
particularly in the context of Indigenous peoples. It has explored the
intricate relationship between autonomy and self-determination,
illustrating how autonomy, as a form of internal self-determination, has
emerged in global politics and been implemented in various regions,
including parts of Asia, Latin America, and other areas globally, where
Indigenous peoples and other racial and ethnic minorities have historical
roots. The analysis demonstrates that numerous countries in the Global
South have embraced autonomy arrangements to meaningfully
accommodate the rights and distinct identities of Indigenous communities
within the framework of state sovereignty.

The first core argument advanced in this Article is that the Jumma
people of the CHT, as a collective of several Indigenous groups, are
entitled to autonomy under international human rights law as an
expression of their right to self-determination, as guaranteed by the
ICCPR, ICESCR, and the UNDRIP. Under international law, it is now a
settled principle that Indigenous peoples are entitled to the right to self-
determination, and there is burgeoning support for the right of Indigenous
peoples to autonomy or self-governance in matters relating to their internal
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and local affairs. Although the right to autonomy is still evolving and not
yet mature as a binding norm under customary international law, it is
gaining normative strength and may achieve customary status in the future.

Contrary to fears often expressed by states, autonomy or self-
governance fundamentally does not threaten or seek to undermine state
sovereignty or the prevailing international order. Instead, it enables
historically marginalized communities to exercise control over their
political, economic, social, and cultural affairs through meaningful
legislative, executive, and judicial authority, within the framework of the
State.

The second core argument in this Article is that the Jumma
people’s demand for autonomy is rooted in their historical independence
and self-rule in the CHT without any external interference. During the
partition of British India, the Jumma people sought inclusion in India as
an exercise of their right to self-determination, but were forcefully
incorporated into Pakistan in clear denial of that right. Consequently, their
demand for autonomy, as an exercise of the right to self-determination, in
newly independent Bangladesh was neither an unfair nor a novel political
claim. They merely sought to restore and regain the self-governance they
had historically enjoyed when their ethnic identities came under existential
threat. Notably, they have never demanded a separate state. Yet, their
legitimate demand for autonomy and the subsequent armed resistance that
ensued from its denial have been intentionally characterized as separatist
to justify the state’s tyrannical policies and evade accountability for its
internal colonial practices.

Bangladesh itself emerged as an independent country through an
act of remedial secession, necessitated by the violent suppression of the
Bengalis’ demand for autonomy and their subsequent suffering of mass
atrocities, including genocide. The Jumma people’s struggle reflects
similar patterns. The Jumma people, too, have found their peaceful
avenues for demanding autonomy systematically closed. Despite their
fervent desire to remain citizens of Bangladesh, seeking constitutional
recognition of their rights, their calls for the protection of their land rights
and customary laws have been largely disregarded. Instead, the state has
pursued a policy of militarization in the CHT, aiming to suppress their
autonomy claims. This has been accompanied by state-sponsored Bengali
settler colonialism in the CHT, leading to violence, ethnic cleansing, mass
rape, and massacres, which amount to genocide.

The final argument advanced in this Article is that the persistent
settler colonialism, militarization, ethnic cleansing, and genocide against
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the Jumma people ultimately strongly justify their political claim for
territorial autonomy, and they are rightly entitled to it as a remedy for the
historical injustice they continue to suffer. When a state continuously
violates human rights, the oppressed people or the minority group can
choose to exercise their right to self-determination either internally within
the state by enacting constitutional amendments or policies that may
protect them via autonomy or externally by seceding and creating a new
independent sovereign state or accession to another state. Both are
approaches to realizing the right to self-determination under international
law.

Although the depth of their collective wounds might arguably
justify a claim to remedial secession, the Jumma people have consistently
sought their right to self-determination by demanding only territorial
autonomy through constitutional recognition and safeguards. They do not
envision their homeland as an independent state to secede from
Bangladesh. The CHT’s territorial autonomy as a remedial right remains
a viable solution to redress their grievances within the domestic
framework, and it does not challenge or undermine the sovereignty or
integrity of Bangladesh.

To this end, the Jumma people require constitutionalized
territorial autonomy with substantial law-making power in matters related
to their land, resources, and customary rights to the degree which would
be inviolable by the state without their free, prior, and informed consent
as a vital protection against the ethnic cleansing and genocidal policies
employed by Bangladesh through the establishment of Bengali settler
colonialism and extensive militarization in the CHT. In light of the
historical record, international legal standards, and the ongoing injustices
suffered by the Jumma people, their demand for autonomy represents a
just and legitimate exercise of the right to self-determination, which cannot
be, without lawful justification, labelled as a secessionist claim. Such a
claim is not a threat to national integrity, but a step toward justice,
reconciliation, and inclusive democracy. To deny this claim is not only
legally untenable but also morally indefensible.



